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54-55 VICTORIA. 



CHAP. 29. 

An Act to provide for the exercise of Admiralty Juris- 
diction within Canada, in accordance with ''The 
Colonial Courts of Admiralty Act, 1890/' 

[Assented to Slst July, 1891.] 

WHEREAS by the third section of the Act of the Parlia- Preamble, 
ment of the United Kingdom, passed in the session held 
in the fifty-third and fifty-fourth years of Her Majesty's reign, 
chapter twenty-seven, intituled " J.n Act to amend the iai/? 53.54 v. (imp) 
respecting the exercise of Admiralty Jurisdiction in Her Majesfy^s ^- ^- * 
Dominions and elsewhere out of the United Kingdom.,'^ it is 
amongst other things provided that the Legislature of a 
British Possession may, by any colonial law, declare any court 
of unlimited civil jurisdiction, whether original or appellate, 
in that Possession, to be a Colonial Court of Admiralty, and 
provide for the exercise by such court of its jurisdiction under 
the said Act ; and whereas the authority given is exercisable 
by the Parliament of Canada by virtue of the powers vested in 30-31 v. (imp) 
it by " The British North America Act, 1867," and " The c- 63. 
Interpretation Act, 1889," of the United Kingdom ; and whereas 52-53 v. (imp) 
the expression "unlimited civil jurisdiction," as defined by the ^' ^3. 
Act first herein referred to, which may be cited as " The 
Colonial Courts of Admiralty Act, 1890," means civil jurisdic- 
tion unlimited as to the value of the subject-matter at issue, 
or as to the aiiount that may be claimed or recovered ; and 
whereas by the seCopd section of the said " Colonial Courts of 
Admiralty Act, 1890," it is amongst other things enacted that 
every court of law in a British Possession, which is, for the time 
being, declared in pursuance of the said Act to be a Court of 
Admiralty, or which, if no such declaration is in force in the 
"Possession, has therein original unlimited civil jurisdiction, shall 
*' be a Court of Admiralty, with the jurisdiction in the said Act 
mentioned ; and whereas the Exchequer Court of Canada is a 
court of law which, within Canada, has original unlimited civil 
jurisdiction as defined by the said Act, and it is desirable, in 
pursuance of the said Act, to declare the said court to be a Court 
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of Admiralty : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows : — 

Short title. 1. This Act may be .cited as " The Admiralty Act, 1891." 



Interpreta- 
tion. 



2. In this Act the expression " the Exchequer Court," or 
" the court," means the Exchequer Court of Canada. 

Exchequer *$• In pursuauce of the powers given by " The Colonial Courts 

Sted^rcourt of Admiralty Act, 1890," aforesaid, or otherwise in any manner 
of Admiralty, vestcd in the Parliament of Canada, it is enacted and declared 
that the Exchequer Court of Canada is and shall be, within 
Canada, a Colonial Court of Admiralty, and as a Court of 
Admiralty shall, within Canada, have and exercise all the 
jurisdiction, powers and authority conferred by the said Act 
and by this Act. 

Jurisdiction. 4. Such jurisdiction, powers and authority shall be exercis- 
able and exercised by the Exchequer Court throughout Canada, 
and the waters thereof, whether tidal or non-tidal, or naturally 
navigable or artificially made so, and all persons shall, as well 
in such parts of Canada as have heretofore been beyond the 
reach of the process of any Vice-Admiralty Court, as elsewhere 
therein, -have all rights and remedies in all matters, (including 
cases of contract and tort and proceedings in rem and in per- 
sonam), arising out of or connected with navigation, shipping, 
trade or commerce, which may be had or enforced in any 
Colonial Court of Admiralty under " The Colonial Courts of 
Admiralty Act, 1890." 



Admiralty 
districts and 
registries. 



5, The Governor in Council may, from time to time, consti- 
tute any part of Canada an Admiralty district for the purposes 
of this Act, and fix the limits thereof, and provide for the 
establishment at some place therein of a registry of the Ex- 
chequer Court on its Admiralty side. 

2. The Governor in Council may also, from time to time, 
change the limits of any Admiralty district, create new districtp, 
and assign to any district a name and place of registry. 

6. The Governor in Council may, from time to time, appoint 
any judge of a Superior or County Court, or any barrister of 
not less than seven years' standing, to be a local judge in 
Admiralty of the Exchequer Court in and for any Admiralty 
district ; and every such local judge of Admiralty shall hold 
oflSice during good behaviour, but shall be removable by the 
Governor General on address of the Senate and House of Com- 
mons ; and such judge shall be designated a local judge in Ad- 
miralty of the Exchequer Court. 

Oath of office. "7. Evcry such local judge in Admiralty shall, previously to 
his entering on the duties of his office, take, before the judge 



Local judges 
in admiralty. 
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of the Exchequer Court or a judge of any Superior Court, an 
oath in the form following, that is to say : — 

" I, do solemnly and sincerely swear that I 

will duly and faithfully, and to the best of my skill and 
knowledge, execute the powers and trusts reposed in me as 
local judge in Admiralty in and for the Admiralty district 
of (a5 the case may he). So help me God." 

8, The Governor in Council may, from time to time, appoint Officers of 
for any district a registrar, a marshal and such other officers ^^^^^' 
and clerks as are necessary. 

!>• Every local judge in Admiralty shall, within the Ad- Powers of 
miralty district for which he is appointed, have and exercise ^"^^^ Ju^is^s. 
the jurisdiction, and the powers and authority relating thereto, 
of the judge of the Exchequer Court in respect of the ad- 
miralty jurisdiction of such court. ' 

10. A local judge in Admiralty may, from time to time. Deputy 
with the approval of the Governor in Council, appoint a deputy J"^^^**- 
judge, and such deputy judge shall have and exercise all such 
jurisdiction, powers and authority as are possessed by the 
local judge. 

2. The appointment of a deputy judge shall not be deter- Tenure of 
mined by the occurrence of a vacancy in the office of the judge. ^*^^' 

3. A local judge in Admiralty may, with the approval of 
the Governor in Council, at any time revoke the appointment 
of a deputy judge. 

11. The Governor in Council may, from time to time. Surrogate 
appoint, for any district or portion of a district, a surrogate J"^^^'"'- 
judge or judges; and such surrogate judge shall have such 
jurisdiction, powers and authority, and be paid such fees, as 

are, from time to time, prescribed by general rules or orders. 

2. A surrogate judge shall hold office during pleasure ; and Tenure of 
his appointment shall not /be determined by the occurrence of ^*^^- 
a vacancy in the office of the local judge of his district. 

12. Every deputy and surrogate judge shall, previously to ^^**^^^- 
entering on the duties of office, take, before the judge of the 
Exchequer Court, or the judge of any Superior Court, an oath 
similar in form to that to be taken by a local judge. 

13. Any suit may be instituted in any district reffistry Where suits 
when- "^a^'""*'- 

(a.) The ship or property, the subject of the suit, is at the 
time of the institution of the suit within the district of such 
registry; 

(6.) The owner or owners of the ship or property, or the 
owner or owners of the larger number of shares in the ship, or 
the managing owner or the ship's husband reside at the time 
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Proviso. 



Appeal. 



Removal of 
suit. 



Fees, &c. 



Provisional 
districts and 
registries. 



of the institution of the suit within the district of such 
registry ; 

(c.) The port of registry of the ship is within the district of 
such registry; or — 

(d.) The parties so agree by a memorandum signed by them 
or by their attorneys or agents : 

Provided always, that when a suit has been instituted in 
any registry, no further suit shall be instituted in respect of 
the same matter in any other registry of the court, without 
leave of the judge of the court, and subject to such terms, as 
to costs and otherwise, as he directs. 

14. An appeal may be made to the Exchequer Court from 
any final judgment, decree or order of any local judge in Ad- 
miralty, and, with the permission of such local judge or of the 
judge of the Exchequer Court, from any interlocutory decree or 
order therein, on security for costs being first given, and subject 
to such other provisions as are prescribed by general rules or 
orders. 

2. An appeal may however be made direct to the Supreme 
Court of Canada from any final judgment, decree or order of a 
local judge, subject to the provisions of " The Exchequer Court 
Act " regarding appeals. 

15. Any party to a suit or to an appeal may, at any stage 
of such suit or appeal, by leave of the court, and subject to such 
terms as to costs or otherwise as the court directs, remove any 
suit instituted or appeal pending in any registry to any other 
registry. 

16. A scale of costs and charges in Admiralty causes in the 
district registries of the court, and fees to be taken in such 
registries, shall be prescribed by general rules or orders. 

IT. Until otherwise provided by the Governor in Council, 
the following Provinces shall each constitute an Admiralty dis- 
trict, for the purposes of this Act, and a registry of the 
Exchequer Court on its Admiralty side shall be established and 
maintained within such districts at the places following, that is 
to say : — 

(a.) The Province of Quebec shall constitute the district of 
Quebec, with a registry at the city of Quebec ; 

(b.) The Province of Nova Scotia shall constitute the district 
of N'ova Scotia, with a registry at the city of Halifax ; 

(c.) The Province of New Brunswick shall constitute the 
district of Niew Brunswick, with a registry at the city of St. 
John; 

(fL) The Province of Prince Edward Island shall constitute 
the district of Prince Edward Island, with a registry at the 
city of Charlottetown ; and — 
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(e.^j The Province of British Columbia shall constitute the 
distnct of British Columbia, with a registry at the city of 
Victoria. 

18, Until otherwise provided by the Governor in Council, Toronto dis 
there shall be a registry of the Exchequer Court on its Admi- *"^*' 
ralty side at the city of Toronto, and the Governor in Council 
may, from time to time, fix the limits of such registry, which 
shall be known as " The Toronto Adpairalty District." 

in. Every person who, at the coming into force of " TA^ As to judges 
Colonial Courts of Admiralty Act, 1890,'' holds in Canada the ^^i^j^^-^^" 
office of judge of a Vice- Admiralty Court, shall, until his death, Courts. 
resignation or removal from such office or from the office by 
virtue of which he is such judge of a Vice- Admiralty Court, 
or until an arrangement is made with him under the seven- 
teenth section of the Act last mentioned, have and exercise, 
within the Admiralty district corresponding to the limits of 
his former jurisdiction as such judge of a Court of Vice- 
Admiralty, all the jurisdiction, powers and authority of a 
local judge in Admiralty. 

20. The judge of the Maritime Court of Ontario shall, in Ah to judge of 
like manner and for a like time, have and exercise within the cL^^t^^On- 
Toronto Admiralty district all the jurisdiction, powers and tario. 
authority of a local judge in Admiraky. 

ai. Every person who, at the coaaing into force of '' T%« A.s to officers 
Colonial Courts of Admiralty Act, 1890," is a registrar, marshal miraity 
or other officer of a Vice- Admiralty Court in Canada, shall. Courts, 
during the pleasure of the Governor in Council, and within the 
Admiralty district corresponding to the limits of the jurisdiction 
of such Vice- Admiralty Court, have and exercise the like office 
in the Exchequer Court in respect of its Admiralty jurisdiction, 
and shall, subject to any gei^ral rule or order, have the like 
powers and authority, and perform the like duties, as he might 
have had or performed, as such registrar, marshal or other 
officer of a Vice- Admiralty Court. 

I 

22. The registrar and marshal of the Maritime Court of As to registry 
Ontario shall, during the pleasure of the Governor in Council, o?t&^^^ 
be the registrar and marshal, respectively, of the Toronto Court of On- 
Admiralty district. ^"''• 

2S. On the coming into force of this Act, the Maritime Maritime 
Court of Ontario shall be abolished, but subject to the following tar?olboiish- 
provisions : — ed. 

(1). All judgments of such court shall be executed and may 
be appealed from in like manner as if this Act had not been 
passed, and all appeals from such court pending at the com- 
mencement of this Act shall be heard and determined and the 
29—2 
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judgment thereon executed as nearly as may be in like manner 
as if this Act had not b<fen passed : 

(2). All proceedings p; ending in such court at the commence- 
ment of this Act shall be continued in the district registry 
corresponding to that in which they were instituted or are 
now pending : 

(3). The procedure ai d practice (including fees and costs) 
now in force in such court shall, until otherwise provided by 
general rule or order. h<^ followed, as nearly as may be, in any 
proceeding now pending in such court or hereafter instituted 
in the registry of any Admiralty district in the Province of 
Ontario : 

(4). The provisions ol the fifth and sixth sub-sections of the 
fourteenth section of " The Maritime Court Act " shall apply to 
any proceeding institut3d in the registry of any Admiralty 
district in the Province t^f Ontario. 

ConHtniction. 24* Nothing in sections five to twenty-two of this Act, both 
inclusive, shall limit, le-«en or impair the jurisdiction of the 
judge of the Exchequer (^ourt in respect of the Admiralty juris- 
diction of the court, or orherwise. 

Ruiesof court. 25. Any rules or orc^^rs of court made by the Exchequer 
Court of Canada for regulating the procedure and practice 
therein, (including fees and costs), in the exercise of the juris- 
diction conferred by ''The Colonial Courts of Admiralty Act, 
1 890," and this Act, whi.».h require the approval of Her Majesty 
in Council, shall be subi^itied to the Governor in Council tor 
his approval, and, if approved by him, shall be transmitted to 
Her Majesty in Council for Her approval. 

Commence- 26. This Act shall uct comc into force until Her Aiajesty's 
niHiitof ct. pi^g^yj.^ thereon has boen signified by proclamation in the 
Canada Gazette. 



OTTAWA : Printed by Brown Chambkklin, Law Printer to the Queen's Most 
>]xcellent Majesty. 
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AbVERTISEMEI^t. 



The new Rules, Forms, and Table of Fees for the Maritime 
Court, which came into operation 1st May 1889, supersede the 
Rules of 1878*9, and effect almost an entire change in the prac- 
tice and procedure of the Court ; a change which must meet with 
the approval of suitors, and of the legal profession generally, 
based as it is, to a large extent, upon the Vice Admiralty Courts ^ 
Rules, 1883, and the Rules of the Supreme Court of im^^^e^Bf^T^^ 
with such other modifications of the former practice as the eleven 
years, during which the Maritime Jurisdiction Act has been in 
operation, may have shown to be expedient. 

The reported decisions upon the Act are, as yet, not numerous ; 
but those that are reported, have been arranged alphabetically, 
with heads of subjects, and are inserted for purposes of reference. 
No attempt is made toward a general treatise on Admiralty or 
Maritime Law ; that would have been much beyond the scope of 
the presient work ; and only such parts of the Statutory Law have 
been introduced, as are more immediately connected with the 
Rules, and more frequently referred io in practice. Pleadings 
and other Forms in common use have ' been appended, and the 
whole lias been carefully indexed. 

The authors entertain the hope, that practitioners, by using 
the present compilation, will find their labours in this compara- 
tively new field, very greatly facilitated. 

A. H. 
A. D. 

Toronto, July, 1889. 
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THE MARITIME COURT ACT, ONTARIO- 



Revised Statutes of Canada, 1880.' a. d. isse. 

Chapter 137. 



An Act Respecting the Maritime Court of Ontario. ;. . 

HER Majesty, by and with the advice and consent of the* * • 
Senate and House of Commons of Canada, enacts as fol- \'" / 
lows: — "' • 

SHORT TITLE. 

1. This Act may be cited as "The Maritime CouH Act^' Short title. 
40 v., c. 21, s. 22. 

interpretation; 

58. In this Act, unless the context otherwise requires, — Interpreta- 

(a.) The expression "the court" means the Maritime Court *V?QQurt.»' 
of Ontario ; 

(&.) The expression '* judge " means the judge of the Maritime "Judge." 
Court of Ontario ; and — 

(c.) The expression "ship" includes every description of vessel "Ship." 
used in navigation not propelled by oars. 45 V., c. 34, s. 5. 

COURT AND JUDGES. 

3. The superior court of maritime jurisdiction now existing Court con- 
in the Province of Ontario, under the name of " The Maritime ^i'^^®^*- 
Court of Ontario," is hereby continued under such name, and 

shall continue to be a court of record. 40 V., c. 21, s. 2, "part 

4. The Governor in Council may appoint any judge of any Appointment 
superior or county court in Ontario, or any barrister in Ontario, of judge. 

of not less than seven years' standing, to be the judge of the 
court. 40 v., c. 21, s. 5. 

5. The judge shall hold office during good behaviour, but shall Tenure of 
be removable by the Governor General on address of the Senate ^ ^^ 
and House of Commons. 40 V., c. 21, s. 6, jpart 

6. The judge shall receive no fees, but shall receive a salary Remunera- 
of six hundred dollars per annum, free and clear from all deduc- tion. 
tions whatsoever, and "pro rata for any shorter time than a year, 

which salary shall be paid out of any unappropriated moneys 
forming part of the Consolidated Revenue Fund of Canada, in 
like manner as the salaries of other judges. 40 V., c. 21, s. 7. 

7. The Governor in Council may, from time to time, appoint Appointment 
one or more judges of county courts in Ontario, or barristers of ^^^j!!^^^^**^ 
not less than seven years' standing in Ontario, to be a surrogate 

judge or surrogate judges of the said court; 
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The Maritime Court Act, Ontario, 



Tenure of 
office. 

Remunera- 
tion. 



Powers. 2. Such surrogate judge shall have such of the powers of the 

judge as are confeired by the commission appointing him : 

3. He shall hold office during pleasure, but his appointment 
shall not be vacated by a vacancy in the office of the judge : 

4. He may, if resident elsewhere than in Toronto, receive 
emolume^V^ £xed, from time to time, by the Governor in Council, 
raised <5utVrf funds provided by suitor's fees, payable under a 
tariff 'fisoJl, from time to time, by the Governor in Council : 

Tariff to be .•J.J.Oopies of the tariff shall be, as soon as possible, laid before 
Uid before ^ J[jcf£h' Houses of Parliament, and entered on the records of the 
.•I '••QOurt, and published in the Canada Gazette : 

Disposai oi^* g^ The fees- payable by suitors under the tariff shall be paid 

^r '*•• * * ^^®^' ^y *^® officer appointed to collect them, to the Minister of 

.•.*•%.•* Finance and Receiver General, and shall form part of the Con- 

/•.'J> * solidated Revenue Fund of Canada ; and the emoluments of the 

surrogate judge shall be paid therefrom. 40 V., c. 21, ss. 11, 12 

and 14. 



Judges to 
take oath of 
office. 



Form of oath, 



8. Every judge and surrogate judge appointed in pursuance of 
this Act, shall, previously to his executing the duties of his office, 
take, before a judge of any superior or county court in Ontario, 
an oath in the form f uUowing, that is to say : 

" I do sincerely and solemnly 

" swear that I will duly and faithfully, and to the best of my 
" skill and knowledge, execute the powers and trusts reposed in 
" me as judge (or as a surrogate judge, as the ease may be) of 
"the Maritime Court of Ontario. So help me God." 40 V., 
c. 21, s. 17. 



OFFICERS. 



Ap] 

of < 



of officers. 



And of 
assesBors. 



9. The Governor in Council may appoint a registrar, marshal, 
deputy registrars and deputy marshals, and examiners and other 
necessary officers for the court, with such of the powers belong- 
ing to registrars and marshals of British Vice-Admiralty Courts, 
and such . other powers for the effectual working of this Act as 
are prescribed by general rules. 40 V., c. 21, s. 15. 

10. The judge shall, from time to time, submit, for the approval 
of the Minister of Justice, a list of persons of nautical or engineer- 
ing, or other technical skill and experience, to act as assessors in 
the court; and shall cause the approved list to be published in the 
Canada Oazette, and every person named in the approved list 
shall attend the court, under such circumstance and in such rota- 
tion, and subject to such regulations, and shall receive such fees, 
as are provided by general rules. 40 V., c. 21, s. 10. 



BARRISTERS AND PROCTORS. 



Who may 
practice in 
court. 



II. All persons entitled to act as barristers or advocates in 
any superior court in any Province of Canada may act as such 
in the court ; and all persons entitled to practice as solicitors or 
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attorneys-at-law, in Ontario, may practice as proctors or solicit- 
ors in the court ; and all persons acting as barristers, advocates, 
proctors, or solicitors in the court, shall be oflScers thereof. 40 
v., c. 21, s. 18. 

12. The principal seat of the court shall be at Toronto, but Where sit- 
sittings of the court may be held at any city, town or place with- u^"?®^*^ 
in the Province of Ontario. 40 V., c. 21, s. 4. ® ^ ^ 

JURISDICTION AND PROCEDURE. 

13 Except as herein otherwise provided, all persons shall Rights and 
have, in the Province of Ontario, the like rights and remedies in o^ario asto 
all matters including cases of contract and tort and proceedings matters re- 
in rem and in personam arising out of or connected with navi- specting ship- 
gation, shipping, trade or commerce on any river, lake, canal or P"^^' 
inland water, of which the whole or part is in the Province of 
Ontario, as such persons would have in any existing British Vice- 
Admiralty Court if the process of such Court extended to the 
said Province. 40 V., c. 21, s. 1. 

14. Subject to the provisions in this section contained, the Jurisdiction 
court, for the enforcement of such rights and remedies, shall, as ^^ ^^^ ^^^^• 
to the matters mentioned in the next preceding section, have all 
such jurisdiction as belongs to any existing British Vice- Admi- 
ralty Court in similar matters within the rea^h of its process : 

2. In any such matter arising within reach of the process of As to matter 
the Vice-Admiralty Court at Quebec, the court shall have the ^?"^ "^ 
same jurisdiction as any existing British Vice- Admiralty Court ^"® ^' 
has under like circumstances, in any like matter arising beyond 

the reach of its process : 

3. The jurisdiction of the court in respect of claims touching Jurisdiction 
the ownership, possession, employment or earnings of ships, shall *^ *^^®^2§^^^ 
extend to the case of a ship registered in a port in the Province a port of Que- 
of Quebec, but navigating the waters aforesaid : bee. 

4. The court shall not have jurisdiction, save as aforesaid, in No jurisdic- 
any matter to which the process of any existing British Vice-*io^i^<^®^^" 
Admiralty Court extends, — nor shall the court have jurisdiction^"*®*' 

in any prize cause, or in any criminal matter, or in any case of 
breach of the regulations and instructions relating to Her Majes- 
ty's navy, or arising out of droits of Admiralty, or out of any 
seizure for breach of the revenue, customs, trade or navigation 
laws, or out of any violation of the Act of the Parliament of the 
United Kingdom, known as " The Foreign Enlistment Act" or of 
the laws relating to the abolition of the slave trade, or to the 
capture and destruction of pirates and piratical vessels : 

5. No right or remedy in rem given by this Act only shall be Limitation as 
enforced as against any subsequent bona fide purchaser or mort- *? '^^"^^ thii 
gagee of a ship, unless the proceedings for the enforcement there- Act only. 

. of are begun within ninety days from the time when the same 
accrued : 

6. No right or remedy in rem given by this Act, except a right Rights of 
or remedy in rem for the wages of seamen and other persons certain 
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mortgagees employed on board a ship on any river, lake, canal or inland 
pro ec e . water, of • which the whole or part is in the Province of Ontario, 
shall be enforced as a<2^ainst any bona fide mortgagee under a 
mortgage duly executed and registered prior to the first day of 
October, one thousand eight hundred and seventy-eight. 40 V., 
c. 21, s. 2, part, s. 3 ;— 42 V., c. 40, s. 1 ;— 45 V., c. 34, s. 1. 

Practice in 15. The practice, pleading, writs and procedure in force at the 

vided^or^n *^°^® ^^ ^*^ abolition in the instance side of the High Court of 

lules. Admiralty in England shall so far as applicable, apply and extend 

to proceedings instituted under this Act, when no other provision 

is made by this Act or the general rules made under this Act. 

40 v., c. 21, s. 9. 

Efifectof 16. All decrees and orders of the court, or of the judge or 

decrees and g^ surrogate judge thereof, whereby any moneys are payable to 
judge. ^^^y person, shall have the same effect as decrees of the Court of 

Chancery in Ontario had on the sixteenth day of April, in the 
year one thousand eight hundred and seventy-eight, — and all 
powers of enforcing its decrees then possessed by the said Court 
of Chancery or any judge thereof, with respect to matters pend- 
ing in that court, are hereby conferred on the court with respect 
to matters therein pending, — and all remedies possessed on that 
date by those to whom money was payable under a decree of the 
said Court of Chancery, are hereby conferred on persons to whom 
any moneys are pa3'^able by orders or decrees of the court, or of 
the judge or a surrogate judge thereof. 41 V., c. 1, s. 1. 

Continuation ['}'. Any judicial act begun or partly proceeded with by a 
be^^t^f^r '^"^^^g^*® ju^g® may, under general rules, be proceeded with or 
surrogate completed by the judge. 40 V., c. 21, s. 13. 
Judge. 

Appeal to 18. An appeal shall lie to the Supreme Court of Canada from 

Supreme every decision of the court having the force and effect of a defi- 
Court. nitive sentence or final order. 40 V., c. 21, s. 19. 

Procedure in 19- The practice, procedure and powers as to costs, and other- 
such appeal, wise, of the Supreme Court of Canada in other appeals shall, so 
so far as applicable, and unless such court otherwise orders, apply 
and extend to appeals under this Act, when no other provision is 
made, either by this Act or the general rules made under this 
Act, or under " The Supreme and Exchequer Courts Act" 40 V., 
c. 21, s. 20. 

GENERAL PROVISIONS. 

By whom 20. The judge, any surrogate judge, the registrar, any deputy- 

oaths may be registrar, and any person who has power to administer oaths and 
a minis re . g^fgpij^a^iQng j^ matters pending in the Supreme Court of Canada, 
or the Exchequer Court of Canada, may administer oaths and 
affirmations in relation to any matter pending in the court. 40 
v., c. 21, s. 16, part. 

Rules of 21. The judge may, with the approval of the Governor in 

practice and Council, from, time to time, make, alter and rescind general rules 
mayi^nrnde, ^^^ establishing and regulating the practice, pleading, writs, pro. 
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cedure, costs and fees to practitioners and officers in suits insti- 
tuted under this Act, and for the effectual working of this Act ; 
and such rules may extend to any matter of procedure, or other- 
wise, not provided for by this Act, but for which it is found 
necessary to provide, in order to insure the proper working of 
this Act and the better attainment of the objects thereof; and 
every such rule, not being inconsistent with the express pro vi- Their eflfect. 
sions of this Act, shall have force and effect as if herein enacted: 

2. Copies of all such rules shall, as soon as possible, be laid Copies for 
before both Houses of Parliament, and entered on the records of ^*^^^*™®^*- 
the court, and published in the Canada Gazette : 

3. The Governor in Council may, by proclamation published Rule or order 
in the Canada Gazette, or either House of Parliament may, by a™*y^"'^*'" 
resolution passed at any time within thirty days after such rules ^ 

and orders have been laid before Parliament, suspend any rule or 
order made under this Act ; and such rule or order shall there- 
upon cease to have force or effect until the end of the then next 
session of Parliament. 40 V., c. 21, s. 8. 
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51 VICTORIA, CAP. 39. 

An Act to extend the jurisdiction of the Maritime Court 

of Ontario. 

[Assented to 22iid May^ 1888.] 

WHEREAS it is expedient to extend the powers and jurisdic- 
tion of the Maritime Court of Ontario: Therefore Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : 

I. The Maritime Court of Ontario shall have jurisdiction over, 
any claim in, respect of any mortgage upon any ship or vessel 
now or hereafter duly registered in the Province of Ontario, 
whether the ship or vessel, or the proceeds thereof, be under 
aiTest of the court or not. 

Exercise of 2. The jurisdiction conferred by this Act may be exercised by 
juns ic ion. proceedings in rem or in personam. 
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Extract from "The Vice Admiralty Courts Act, 1863," 
showing matters in respect of which Vice Admiralty 
Courts have jurisdiction : 

10. The Matters in respect of which the Vice Admiralty Jurisdiction ^ 
Courts shall have Jurisdiction are as follows : ^^P c ^^^ 

(1.) Claims for Seamen's Wages : ra y our . 

(2.) Claims for Master's Wages, and for his Disbursements on 
account of the ship : 

(3.) Claims in respect of Pilotage : 

(4.) Claims in respeat of Salvage of any ship, or of life or 
Goods therefrom : 

(5.) Claims in respect of Towage : 

(6.) Claims for Damage done by any Ship : 

(7.) Claims in respect of Bottomry or Respondentia Bonds : 

(8.) Claims in respect of any Mortgage where the Ship has 
been sold by a Decree of the Vice Admiralty Court 
and the Proceeds are under its Control : 

(9.) Claims between the Owners of any Ship registered in the 
Possession, in which the Court is established, touching 
the Ownership, Possession, Employment, or Earnings of 
such Ship : 

(10.) Claims for Necessaries supplied, in the Possession in 
which the Court is established, to any Ship of which 
no Owner or Part Owner is domiciled within the Pos- 
session at the Time of the Necessaries being supplied. 

(11.) Claims in respect of the building, equipping, or repairing 
within any British Possession of any Ship of which no 
Owner or Part Owner is domiciled within the Possession 
at the Time of the Work being done. 

1 1. The Vice Admiralty Courts shall also have Jurisdiction— J^^^^^**^. 

(1.) In all Cases of Breach of the Regulations and Instructions"" ^ 

relating to Her Majesty's Navy at Sea : 
(2.) In all Matters arising out of Droits of Admiralty. 

1 2. Nothing contained in this Act shall be construed to take Nothing to 
away or restrict the Jurisdiction conferred upon any Vice Admi- festnct exist 
ralty Court by any Act of Parliament, in respect of Seizures for tions.^" 
Breach of the Revenue, Customs, Trade, or Navigation Laws, or 

the Laws relating to the Abolition of the Slave Trade, or to the 
Capture and Destruction of Pirates and Piratical Vessels, or any 
other Jurisdiction now lawfully exercised by any such Court ; or 
any Jurisdiction now lawfully exercised by any other Court 
within Her Majesty's Dominions. 

13. The Jurisdiction of the Vice Admiralty Courts, except -^? *<^ ^***®" 
where it is expressly confined by this Act to matters arising Limits of pos 
within the Possession in which the Court is established, may be session, 
exercised, whether the Cause or Right of Action has arisen 

within or beyond the Limits of such Possession. 
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SCHEDULE TO VICE ADMIRALTY ACT. 



List of the existing Vice Admiralty Courts to which the Act 

applies. 



Antigua. 

Bahamas. 

Barbadoes. 

Bermuda. 

British Columbia. 

British Guiana. 

British Honduras. 

Cape of Good Hope. 

Ceylon. 

Dominica. 

Falkland Islands. 

Gambia River. 

Gibraltar. 

Gold Coast. 

Grenada. 

Hong Kong. 

Jamaica. 

Labuan. 

Lagos. 

Lower Canada, otherwise 

Quebec. 
Malta. 
Mauritius. 
Montserrat 



Natal. 

Nevis. 

New Brunswick. 

Newfoupdland. 

New South Wales. 

New Zealand. 

Nova Scotia, otherwise Halifax. 

Prince Edward Island. 

Queensland. 

Saint Christopher. 

Saint Helena. 

Saint Lucia. 

Saint Vincent. 

Sierra Leone. 

South Australia. 

Tasmania, formerly called Van 

Diemen's Land. 
Tobago. 
Trinidad. 

Vancouver's Island. 
Victoria. 
Virgin Islands, otherwise 

Tortola. 
Western Australia. 
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GENERAL RULES. 



Government House, Ottawa, 

The 14th day of February, 1889. 

On the recommendation of the Minister of Justice and under 
the provisions of Chapter 137 of the Revised Statutes of Canada, 
intituled " The Maritime Court Act," 

His Excellency in Council has been pleased to order that the 
following rules and regulations made by the Judge of the said 
Court be and the same are hereby approved and adopted : — 

GENERAL RULES. 

I. — Interpretation, 

Section I. In these rules, together with the annexed schedules, Interpreta- 
the following words shall have the meanings hereby assigned to *^^^- 
them, unless there be something in the subject matter or context 
repugnant to such construction, viz : — 

(a.) Words importing the singular number shall include the singular or 
plural, and words importing the plural number shall include the plural num- 
singular. ^^• 

(b.) Words importing the masculine gender shall include females, Masculine 
and shall apply to bodies corporate as well as to individuals. gender. 

(c,) " The Act " shall mean " The Maritime Court Act." The Act. 

(d.) " Court " shall mean " The Maritime Court of Ontario." Court. 

(e.) " Judge " shall mean the Judge of the said Court for the Judge, 
time being, or other person lawfully authorized to discharge the 
. duties of the Judge. 

(Z)"]]" Surrogate " shall mean a surrogate Judge appointed by Surrogate, 
the Governor in Council under the Act, or other person lawfully 
authorized to discharge the duties of the surrogate Judge. 

(g.) " Registrar " shall mean the registrar of the said Court for Registrar, 
the time being, or other person lawfully authorized to discharge 
the duties of the registrar. 

(h.) " Deputy registrar " shall mean a deputy registrar appointed Deputy 
by the Governor in Council at the city, town, or place where a registrar, 
surrogate Judge shall have been appointed ; or other person law- 
fully authorized to discharge the duties of the deputy registrar. 
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Marshal. ( j.) « Marshal " shall mean the marshal of the Court for the 

time being, or other person lawfully authorized to discharge the 
duties of the marshal. 

(k,) '' Deputy marshal *' shall mean a deputy marshal appointed 
by the Governor in Council, at the city, town or place where a 
surrogate Judge shall have been appointed ; or other person law- 
fully authorized to discharge the duties of the deputy marshal. 

(i.) " Examiner " shall mean an examiner appointed under the 
Act by the Governor in Council 

(m.) " Action " shall mean any action, cause, suit or other pro- 
ceeding instituted in the Court. 

(n.) " Counsel " shall mean and include any barrister or advocate 
entitled to plead in the Court. 

(o.) " Solicitx)r " shall mean and include any attorney, solicitor 
or proctor entitled to practice in the said Court, or the party him- 
self if conducting his cause in person. 

(p.) " Party " or " person " shall include a corporation or other 
public body. 

(g.) " Oath," ** affidavit " and " swear " shall respectively include 
aflSrmation, declaration, affirm and declare, in the case of persons 
allowed by law to affirm and declare instead of swearing. 

(r.) " Ship " shall include every description of vessel used in 
navigation not propelled by oars only. 

(8.) *' Month shall mean a calendar month. 

(t) " Registry " shall mean the office of the registrar or of any 
deputy registrar. 

IL—ShoH Title, 

Sec. 2. In referring to these rules it shall be a sufficient designa- 
tion to use the expression " The Maritime Court Rules of Ontario." 

III. — Actiaas. 

Sec. 3. Actions shall be of two kinds, actions in rem and 
actions in personam. 

Sec. 4. All actions shall be numbered in the order in which 
they are instituted, and the number given to any action shall be 
the distinguishing number of the action, and shall be written or 
printed on all documents in the action as part of the title thereof. 
Forms of the title of an action will be found in schedule A hereto, 
Nos. 1 and 2. 

IV. — Writ of Summons, 

Writ tabe in- Sec. 5. Every action shall be commenced by a writ of summons, 

^9^^ ^t*& which, before being issued, shall be indorsed with a statement of 

' ' the nature of the claim, and of the relief or remedy required, and 
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of the amount claimed, if any ; such amount may include as part 
thereof the reasonable and prohable amcJunt of the costs to be 
incurred for the recovery of the claim. Forms of writ of summons 
and of the indorsements thereon will be found in schedule A 
hereto, Nos. 3, 4, 5, and 6. 

Sec. 6. In an action for seaman's or master's wages, or for When in- 
master's wages and disbursements or for necessaries, or f or ^^^y^^^JJ^^g 
bottomry, or in any mortgage action, or in any action in which claim to have 
the plaintiff desires an account, the indorsement on the writ of jn account 
summons may include a claim to have an account taken. ^^ 

Sec. T. The writ of summons shall be indorsed with the name Address for 
and address of the plaintiff, and of his solicitor, if any, and if he^^ao^^d^ ^ 
sues in person with an address, to be called an address for service 
not more than three miles from the registry, at which it shall be 
sufficient to leave all documents required to be served upon him. 

Sec. 8. The writ of summons shall be prepared and indorsed Preparation 
by the plaintiff, and shall be issued under the seal of the Court, ^j^]*'®'^®^ 
and a copy of the writ and of all the indorsements thereon, signed 
by the plaintiff, shall be left in the registry'at the time of sealing 
the writ. 

Sec. 9. The Judge or surrogate, may allow the plaintiff to Amendment 
amend the writ of summons and the indorsements thereon in such ^^^j^°jj^ 
manner and on such terms as to the Judge or surrogate shall 
seem fit. 

V. — Sei^ice of Writ of Summons. 

Sec. 10. In an action in rem, the writ of summons shall be sendee in 
served : — action in rem. 

(a.) Upon ship, or upon cargo or other property, if the cargo or Upon ship, or 
other property is on board a ship, by attaching the writ for a sl^ortfeSad ship.^^ 
time to the main-mast or the single mast, or to some other con- 
spicuous part of the ship, and by leaving a copy of the writ 
attached thereto. 

(6.) Upon cargo or other property, if the cargo or other property Upon cargo, 
is not on board a ship, by attaching the writ for a short time ^??*' ?^t-®^ 
such cargo or property, and by leaving a copy of the writ attached " * ^' 
thereto. 

(c.) Upon freight in the hands of any person, by showing the Upon freight 
writ to him and by leaving with him a copy thereof. 

(d.) Upon proceeds in Court, by showing the writ to the regis- Upon pro-' 
trar and by leaving with him a copy thereof. ^^^^ ^ ^^^^ 

Sec. II. If access cannot be obtained to the propertj' on which if access ean- 
it is to be served, the writ may be served by showing it to any no* be ob- 
person appearing to be in charge of such property, and by leaving "^® * 
with him a copy of the writ. 

Sec* 12. In an action in personam, the writ of summons shall ^^^^^"^ 
be served by showing it to the defendant, and by leaving with personam. 
him a copy of the writ. 



Digitized by 



Google 



12 MaHtime Court of Ontario. 

Upon member gee. 13. A writ of summons against a firm may be served 

V^^^^^ ^ upon any member of the firm, or upon any person appearing at 

the time of service to have the management of the business of the 

Against a cor- Sec. 14. A writ of summons against a corporation or a public 
puWic^oom- ^^^P^'-'^y "^^y b® served in the mode, if any, -provided by law for 
pany. service of any other writ or legal process upon such corporation 

or company. 

Service upon Sec. 1 5. Where no such provision exists, a writ of summons 
the president, against a corporation may be served upon the president, manager, 
cashier '^^ or other head officer, or upon the cashier, clerk, treasurer, or secre- 
treasurer or tary of the corporation at the head office or at any branch or 
secretary of agency in Ontario, or on anv other person discharcfine: the like 
^ duties, and a writ of summons ao:ainst a public company may be 

served upon the secretary of the company, or may be left at the 

office of the company. 

If person to be Sec. 16. If the person to be served is under disibility, or if 
serv^is un- fQj. ^ny cause personal service cannot, or caimot promptly, be 
or prompt ^ efiected, or if in any action, whether in rem or in personam, there 
service can is any doubt or difficulty as to the person to be served, or as to 
°ff* ted ^^ mode of service, the Judge or surrogate may order upon whom 

or in what manner service is to be made, or may order notice to 

be given in lieu of service. 

^"*db ^ ^ ^®^* ' ^* "^^^ ^^^^ ^^ summons whether, in rem or in personam y 
pb,Mff orhis ™^y ^® served by the plaintifl' or his agent within six months 
agent within from the date thereof, and shall, after service, be filed with an 
6 months. affidavit of service indorsed thereon or attached thereto. 

Affidavit of Sec. 1 8. The affidavit shall state the date and mode of service, 
service. ^^^^ shall be sworn to by the person who served the writ. A form 

of affidavit of service will be found in schedule A hereto, No. 7. 

Proceeedmgs g^^. 19. In all proceedings in rem in any registry outside 
istiy orSside Toronto it shall be the duty of the deputy registrar forthwith 
Toronto, cer- after the issuing of any writ of summons to forward to the regis- 
tificate to be ^^g^p ^X Toronto a certificate of the fact of the issue of such writ, 
registrar, con- which Certificate shall contain the number of the action, the names 
tainingcer- of the plaintifis, the property proceeded against, the name of the 
tam particu- owner, the amount of the claim, and whether a warrant has issued. 

lars. ' ' 

In case of Sec. 20. In every action instituted in a registry outside 

i^leTn an*^ Toronto under which a decree has been made and under which a 
action insti- Sale of the vessel is effected, the deputy registrar shall forward to 
tuted outside the registrar at Toronto a certificate of such fact : And the said 
tificate^to^be certificate shall mention the number of the suit, the names of the 
forwarded to plaintiffs and the owners, and the name of the vessel, together 
registrar con- "with the amount realized on the sale, and the name of the pur- 

S^VctrtS* ^®^' ^'- ^P^^ *^^® receipt of the certificate mentioned in the 
cate registrar ^wo next preceeding sections the registrar shall enter in a book 
shaU make which he shall keep for the purpose the contents of the said 
T^V th^^^f ^®^'^^fic^^®> ^^ly indexing the same under the names of the plaintiff", 
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owner, and the vessel. And the registrar shall enter in the same 
book similar particulars as to all actions commenced in his own 
office. 

IP 
VI. — Appearance, ^ 

Sec. 22. A party appearing to a writ of summons shall file Appearance 
an appearance at the place directed in the writ. ^ ^^ ^®^- 

Sec. 23. A party not appearing within the time limited by Appearance 
the writ may, by consent of the other parties or by permission of ^^ terms on 
the judge or surrogate appear at any time on such terms as the If^J ^ 
judge or surrogate shall order. 

Sec. 24. If the party appearing has a set-off or counterclaim Indorsement 
against the plaintiff, he may indorse on his appearance a state- counte^clakn 
ment of the nature thereof, and of the relief or remedy required, on appear- 
and of the amount, if any, of the set-off or counterclaim. But if ance. 
in the opinion of the judge or surrogate such set-off or counter- 
claim cannot be conveniently disposed of in the action, the judge 
or surrogate may order it to be struck out. 

Sec. 25. The appearance shall be signed by the party appear- Address for 
ing, and shall state his name and address, and those of his?®^^^®*°^® 
solicitor, if any, and if he appears in person also an address, to be appearance, 
called an address for service not more than three miles from the 
registry, at which it shall be sufficient to leave all documents 
required to be served upon him. Forms of appearance and of 
indorsement of set-off or counterclaim will be found in Schedule 
A hereto, Nos. 8 and 9. 

YII— Parties, * 

Sec. 26. Any number of persons having interests of the same Number of 
nature arising out of the same matter may be joined in the same Persons may 
action whether as plaintiffs or as defendants. ® ^°^^® ' 

Sec. 2T. The judge or surrogate may order any person who is Adding 
interested in the action, though not named in the writ of sum- ?j?e?e^sted 
mons, to come in either as plaintiff or as defendant. 

Sec. 28. For the purposes of the last preceding section an Who deemed 

underwriter or insurer or mortgagee shall be deemed to bea?P®'*^f , 
. . J T • J 1 1 • CD o inTjerestea. 

person interested m the action. 

Sec. 29. The judge or surrogate may order upon what terms Terms upon 
any person shall come in, and what notices and documents, if which person 
any, shall be given to and served upon him, and may give sucha^^y"^* ® 
further directions in the matter as to him shall seem tit. 

VIII. — Consolidation of Actions. 

Sec. 30. Two or more actions in which the questions at issue Action may 
are substantially the same, or for matters which might properly ^ consoli- 
be combined in one action, may be consolidated by order of the ^^^^ ^^ 
judge or surrogate upon such terms as to him shall seem fit. fixed by judge 

or surrogate^ 
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Several ac- Sec. 31. The judge or surrogate if he thinks fit, may order 

*^9°? "l*y ^ several actions to be tried at the same time, and on the same 

time. evidence, or the evidence in one action to be used as evidence in 

Same evi- another, or may order one of several actions to be tried as a test 

dence. action, and the other actions to be stayed to abide the result. 

Test action. 

Two or more See. 32. If two or more actions be brought against the same 

h^*^°"ht property the writs for which have been issued from the same 

aga^st the ofSce, the judge or Surrogate as the case may be, may consolidate 

same pro- the same, and may afterwards if necessary dissever the actions ; 

P®^*y» ^^ but an application for the consolidation of, or afterwards for the 

^d'how dis- disseverance of two or more actions, wherein all the writs have 

severed. not been issued from the same office, shall be made to the judge. 

Action and Sec. 33. Action and cross action of damage may be directed 
cross action j^y ^j^^ judge or surrogate, as the case may be, to be heard at the 
at ttie same same time, and upon the same evidence, but if the actions be not 
time. commenced in the same office the order for the trial shall be 

made by the judge. 

IX. — Warrants. 

Warrant in Sec. 34. In an action in rem, a warrant for the arrest of 
an action in property may be issued by the registrar or deputy registrar at 

iwned and ^^^ ^^^^ ^^> ^^ ^* ^^7 ^^^^ ^^^®^ ^^® ^"^^^^ ^^ *^® ^^^ ^^ SUmmons, 

what facts to on an affidavit being filed, stating the facts as prescribed by the 
state. following sections. Forms of affidavit to lead warrant will be 

found in schedule A hereto, Nos. 10, 11 and 12. 

Affidavit, Sec. 35. The affidavit shall state the nature of the claim, and 

what to state, that the aid of the court is required. 

Sec. 36. The affidavit shall also state :— - 

In action for (a.) In an action for wages, the national character of the ship, 

wages, &c. Q^jj^ jf the ship is foreign, that notice of the action has been 

served upon a consular officer of the State to which the ship 

belongs, if there is one resident at Toronto or in the place where 

the writ is issued ; 

In action for (b,) In an action for necessaries, or for building, equipping, or 

or fo?buUd r^P^^ring any ship, the national character of the ship, and that, 

ing, &c. to the best of the deponent's belief, no owner or part owner of 

the ship was domiciled in the Province of Ontario at the time 

when the necessaries were supplied or the work was done ; 

In action be- (c.) In an action between co-owners relating to the ownership, 

*«o«« n... possession, employment, or earnings of any ship registered in the 

Province of Ontario or the Province of Quebec, the port at which 

the ship is registered and the number of shares in the ship owned 

by the party proceeding. 

In a mortgage (cZ.) In a mortgage action, the nationality of the mortgagee 
*^*^^^- and verifying a copy of the mortgage annexed to the affidavit. 

In an action See. 31. In an action for bottomry, the bottomry bond in ori- 
for bottomry ginal, and, if it is in a foreign language, a translation thereof, shall 
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be produced for the inspection and perusal of the registrar or 
deputy registrar, and a copy of the bond, or of the translation 
thereof, certified to be correct, shall be annexed to the affidavit. 

Sec. 38. The registrar, or deputy registrar, if he thinks fit, •^®®^®^^^*^" 
may issue a warrant, although the affidavit does not contain all affidav^iTfoeg 
the prescribed particulars, and, in an action for bottomry, although not contain 
the bond has not been produced; or he may refuse to issue a *^^ .^^jP'^®* 
warrant without the order of the Judge or surrogate. ticulars.^*' 

Sec. 39. The warrant shall be prepared in the registry, and Warrant, 
shall be signed by the registrar, or deputy registrar, and issued pai^^^^d by 
under the seal of the Court. A form of warrant will be found in whom signed, 
schedule A hereto, No. 13. 

Sec. 40. The warrant shall be addressed to the marshal and Warrant, to 
to each deputy marshal of the Court and shall be delivered to ^^essed^Mid 
such of them as the registrar or deputy registrar may, with a view delivered, 
of saving expense, think best, and shall be executed by him or 
his substitutes. Immediately after execution the warrant shall ^nl^j^tuni 
be returned by the marshal or deputy marshal and filed with the and filing of 
registrar or deputy registrar who issued the same, with a certifi- warrant with 
cate of service indorsed thereon, and notice of the execution g®^^^**®^^ 
thereof shall be given by the marshal or deputy marshal to the notice, 
solicitor who issued same. 

Sec. 41. The >?v arrant shall be served by the marshal, deputy Warrantto be 
marshal or other officei: in the manner prescribed by these rules served by 
for the service of a writ of summons in an action in rem and ^^^ty mar- 
thereupon the property shall be deemed to be arrested. shal. 

Sec. 4JJ. The warrant niay be served on Sunday, Good Friday, Service on 
Christmas Day or any public holiday as well as on any other day.?"]^^*^ ^^ 

Sec. 43. The certificate shall state by whom the warrant has Certificate of 
been served, and the date and mode of service, and shall be signed jervice, what 
by the marshal or deputy marshal. A form of certificate of ° ® * ®' 
service will be found in schedule A hereto. No. 14. 

Sec. 44. Whenever the property to be arrested is at a dis- Service when 
tancefrom the marshal or any deputy marshal, the registrar or^^^^J^^^ 
deputy registrar may, with a view of saving expense, address the distant from 
warrant to some literate person in the neighborhood of the pro- marshal or 
perty, in which case such person shall, with respect to the warrant, ^&i^^ "^?^" 
perform the same duties and be entitled to the same fees as the madeby^some 
marshal or deputy marshal would have performed and been literate per- 
entitled to had the warrant been executed by him. ®^^ 

Sec. 45. The registrar or deputy registrar shall wherever a Necessary in 
warrant is addressed to a pejson other than the marshal or deputy structions in 
marshal give to such person all necessary instructions as to the ^^^ ^"®' 
execution thereof. 

X. — Two or more actions against the Same Property. 

Sec. 46. When the property is under arrest of the Court, if Second or 
there be a second or subsequent action against the same property, ^^J^^^^^^g^ 
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16 Maritime Court of Ontario. 

property un- jt shall not be necessary to take out a warrant for the further 
er arres . g^rrest thereof, but if in such second or subsequent action such 
requirements as wonld have entitled the plaintiff to a warrant 
had the property not been under arrest be complied with, the pro- 
perty shall be held as under arrest in such second or subsequent 
action also, and the registrar, or deputy registrar as the case may 
be, shall issue his certificate to that effect, and an office copy of 
such certificate shall be annexed to and served with the copy of 
the writ to be served. C^ ^ 

gainst pro- ^^^' ^^ ' ^^ when any property is under arrest of the Court, 
perty under there be another action against the same property which has been 
arrest com- commenced in another office, it shall not be necessary to take out 
MwSher office* ^ ^^"^^^^ ^^^ ^^^ further arrest thereof; but if in such other 
proviaions ' action such requirements as would have entitled the plaintiff to a 
and require- warrant had the property not been under arrest be complied with, 
ments m such ^j^^ registrar or deputy registrar, as the case may be, shall issue 
his certificate to that effect, which certificate shall be filed with 
the registrar or deputy registrar who issued the warrant under 
which the property has been arrested, and thereupon the property 
shall be held as under arrest in such other- action and shall only 
be released upon the certificate of the registrar or deputy regis- 
trar with whom the other action has been instituted to the effect 
that the party seeking the release is entitled thereto. An office 
copy of the first-mentioned certificate shall be annexed to and 
served with the copy of the writ to be served in such other cause. 
If bail is to be If bail is to be given in such other action the proceedings 
given in other relating thereto are to be taken in the office of the registrar or 
deputy registrar with whom the action is instituted. 

XI— Bail 

Bail, how to See. 48. Whenever bail is required by these rules, it shall be 
be given. given by filing one or more bail bonds, each of which shall be 
signed by two sureties, unless the judge or surrogate shall, on 
special cause shown, order that one surety shall suffice. If bail 
is to be given the bond may be in the form number 15 of 
schedule A hereto. 

J5xecution of gee. 49. Such bond may be executed in the presence of one 

affidavits of^ witness who must make an affidavit verifying the execution, the 

execution and sureties must justify by affidavit, and the bail bond may be 

justification, signed and the affidavits taken before any Commissioner of the 

Supreme Court of Judicature for the Province of Ontario. Form 

of affidavit of justification will be found in schedule A hereto 

No. 16. 

Bond and See. 50. Upon the bond being so executed it may, with the 

vf^fit^i*^ *^ affidavits of execution and justification, be filed with the regis- 
trar or deputy registrar, as the case may be, and an appointment 
may be obtained for its consideration before him. 
Notice of ap- Twentj'^-four hours* notice of such appointment, together with 
pointment for the names and addresses of the sureties and the amount of the 
ties'^relaSve ^^^^y shall be given to the plaintiff*, unless the judge or surrogate 
o the suffi- for special reasons allow a shorter notice to be given, and on the 
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return of the appointment the registrar or deputy registrar raay ciency of the 
hear the parties and any evidence they may adduce regarding J^'^'^'^^^^'*'^ 
the sufficiency of the sureties, and may allow or disallow the and what to 
bond. He may adjourn the appointment from time to time if he contain, 
thinks necessary, and shall himself make such inquiries respect- 
ing the sureties as he thinks fit. 

XII. — Releases. 

Sec. 51. A release for property arrested by warrant may be Release for 
issued by order of the judge or surrogate. rJZdL*"^ ^^' 

Sec. 558. A release may also be issued by the registrar or When it may 
deputy registrar, unless there is a caveat outstanding against the ^^^^^ued from 
release of the property : — ^^^ ^^' 

(a.) On payment into court of the amount claimed, or of the Payment into 
appraised value of the property arrested, or where cargo is court 
arrested for freight only, of the amount of the freight verified 
by affidavit ; ^ 

(b.) On one or more bail bonds being filed for the amount Ba.il bond 
claimed, or for the appraised value of the property arrested ; and ^®"^« ^^®^» 
on proof that twenty- four hours' notice of the names and 
addresses of the sureties has been previously served on the 
party at whose instance the property has been arrested ; 

(c.) On the application of the party at whose instance the Application 
property has been arrested ; o pa y. 

{d.) On a consent in writing being filed signed by the party ^^^^^^ ^ 
at whose instance the property has been arrested ; ^" "^^• 

{e) On discontinuance or dismissal of the action in which the DiacoE^inu- 
property has been arrested. *^^®' 

Sec. 53. Where property has been arrested for salvage, the Property ar- 
release shall not be issued under the next foregoing section, except^^J^^^^^^ 
on discontinuance or dismissal of the action, until the value of 
the property arrested has been agreed upon between the parties 
or determined by the judge or surrogate. 

Sec. 54. The registrar or deputy registrar may refuse to issue Regi8trar,&c. 
a release without the order of the judge or surrogate. ^^y ^efnse. 

Sec. 55. The release shall be prepared in the registry, and Preparation, 
shall be signed by the registrar or deputy registrar, and issued ?^«^^^g*^^ 
under the seal of the court. A form of release will be found in lease, 
schedule A hereto. No. 17. 

Sec. 56. The release shall be served on the marshal or deputy Release, how 
marshal, either personally or by leaving it at his office, by the»®^®^- 
party by whom it is taken out. 

Sec. 51. On service of the release, and on payment to the Property free 
marshal or deputy marshal of all fees due to and charges incurred ^^om«Tes^tj>n 
by him in respect of the arrest and custody of the property, the i^ase, &c, 
property shall be at once released from arrest. 
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Marlthiie Court of Ontario. 

XIII. — Preliminary Acta. 

Sec. 58. In an action for damage by collision, each party 
shall, within one lueek from an appearance being entered, tile a 
prelimin/xry act, sealed up, signed by the party, and containing 
a statement of the following particulars : — 

(a.) The names of the ships which came into collision, and the 
names of their masters ; 

(6.) The time of the collision ; 

(c.) The place of the collision ; 

(d.) The direction and force of the wind ; 

(e,) The state of the weather ; 

(/.) The state and force of the tide (if the collision occurred in 

tidal waters); 
« 
(g,) The course and speed of the ship when the other was first 

seen ; 

(A.) The lights, if any, carried by her ; 

(i.) The distance and bearing of the other ship when first seen; 

{j,) The lights, if any, of the other ship which were first seen ; 

(k.) The lights, if any, of the other ship, other than those first 
seen, which came into view before the collision ; 

(I.) The measures which were taken, and when, to avoid the 
collision ; 

(m.) The parts of each ship which first came into collision ; 

(n.) What fault or default, if any, is attributed to the other 
ship. 

XIV. — Pleadings. 

No pleadings, g^^^ 59 Every action shall be heard without pleadings, unless 
^ ^^' the Judge or surrogate shall otherwise order. 

cki^^'de* ""^ S®^- *•• If ^^ ^^^®^ ^^ ™^^^ f^^ pleadings, the plaintiff shall 
fence and within One week from the date of the order, file his statement of 
^ to be claim ; and, within one week from the filing of the statement of 



Names. 

Time. 

Place. 

Wind. 

Weather. 

Tide. 



Conrse and 
speed. 

Lights. 

Distance and 
bearing. 

Lights first 
seen. > 

Other lights. 



Measures 
taken. 

Parts first 
collided with 

Fault or 
default. 



onefweek^in ^^^^^^ ^^^ defendant shall file his statement of defence ; and, 

each case. within one week from the filing of the statement of defence, the 

plaintiff shall file his reply, if any ; and there shall be no pleading 

beyond the reply, except by permission of the Judge or surrogate. 

Teaded"*^^^ Sec. 61. The defendant may, in his statement of defence, 
^ ^* ^ * plead any set-off or counterclaim. But if, in the opinion of the 
Set-oflf or Judge or surrogate, such set-off or counterclaim can not be con- 
counterclaim, viently disposed of in the action, the Judge or surrogate may 
order it to be struck out. 
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Sec. 6^. Every pleading shall be divided into short paragraphs Paragraphs 
numbered consecutively, which shall state concisely the facts onj^^^^^^™^ 
which the party relies ; and all the pleadings in a cause must be aU pleadings 
filed at the same office. filed in same 

office. 

Sec. 63. It shall not be necessary to set out in any pleading Words of 
the' words of any document referred to therein, except so far as ^^°^™®'^*' 
the precise words of the document are material. 

Sec. 64. The form of pleadings and the legal effect of the Rules of Su- 
same and the practice in relation thereto shall, subject to the pro- ^J^ Ontario^* 
visions of these rules, be the same as that directed by the rules of and of British 
practice in force from time to time in the Supreme Court of Judi- Vice-Admir- 
cature for Ontario ; or the forms of pleadings appended to the^^*y£^^^*®-j. 
rules of the Vice -Admiralty Courts established by the Queen's cable. 
Order in Council of the 23rd August, 1883, may be used. 

Sec. 65. Either party may apply to the Judge or surrogate Question of 
to decide forthwith any question of fact or of law raised by any^^^^^^*°* 
pleading, and the Judge or surrogate shall thereupon make such ^^ed forth- 
order as to him shall seem fit. with. 

Sec. 66. Any pleading may at any time be amended, either Amendnaent 
by consent of the parties, or by order of the Judge or surrogate. ^^ P^®*^^^^* 

Sec. 61. All writs, pleadings, notices, orders, warrants and Service of 

other documents and written communications which do not require 7^^^^> plead- 

personal service upon the party to be affected thereby, may be &a,'not re- ' 

served upon his solicitor or upon the agent of such solicitor named quiring per- 

in the "solicitors and aorent's book " provided for by section 265?^"*^ service, 

. now made 

of these rules, and kept in the office of the registrar or deputy 

registrar from which the writ issued. And if any such solicitor 

neglects to cause the name of his agent to be specified in such Posting up 

book, the posting up a copy of any such writ, pleading, notice, ^JPy^^/^^^® 

order, warrant or other document or written communication for^^e^uffici- 

the solicitor so neglecting as aforesaid, in the office of the registrar ent service. 

or deputy registrar, as the case may be, is to be deemed sufficient 

service. 

X V. — Interrogatories, 

Sec. 68. At any time before the action is set down for hear- Leave to ad- 
ing any party desirous of obtaining the answers of the adverse ^Jro^^atori 
party on any matters material to the issue, may apply to the when and 
judge or surrogate for leave to administer interrogatories to the how to be 
adverse party to be answered on oath, and the judge or surro- o^**^^®^' 
gate may direct within what time and in what way they shall be 
answered, whether by affidavit or by oral examination. 

Sec. 69. The judge or surrogate may order any interro- Objectionable 
ffatory that he considers obiectionable to be amended or struck ^^^^^'F^^**^^ 
out ; and if the party interrogated omits to answer or answers amended or 
insufficiently, the judge or surrogate may order him to answer, or struck out. 
to answer further, and either by affidavit or by oral examination. 
Forms of interrogatories and of answers will be found in schedule 
A hereto, Nos. 18 and 19. 
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XVI. — Discovery and Inspection. 

Diflcovery on Sec. 10. The judge or surrogate may oixier any party to an 
^bWii^dT ^•'Cfcioi^ ^o make discovery, on oath, of all documents which are in 

his possession or power relating to any matter in question 

therein. 

^davitof Sec. 11. The affidavit of discovery shall specify which, if 
CO very. ^^^^ ^^ ^|^^ documents therein mentioned the party objects to 
produce. 

Notice for in- Sec. 1^. Any party to an action may file a notice to any 
tMUQBciiption. ^^^^^ party to produce, for inspection or transcription, any docu- 
ment in his possession or power relating to any matter in ques- 
tion in the action. 

d^t^h^w^^' ^^^' ^^' ^^ ^^^ V^^^y served with notice to produce omits or 
obtained. refuses to do so within the time specified in the notice, the 

adverse party may apply to the judge or surrogate for an order 

to produce. 

XVII. — Examination of PaHies, 

Rnles; &c. of Sec. 14. Any party to an action may be examined by the 
Courtd? Pfl-rty adverse in interest, and the practice thereon shall be the 
Ontario to same as that directed by the rules and practice of the Supreme 
apply. Court of Judicature of Ontario in that behalf. 

XVIII. — Admission of Documents and Facts, 

Notice to ad- See. 15. Any party may file a notice to any other party to 

™^£^^™®^ admit any document or fact (saving all just exceptions), and a 

filed. party not admitting it after such notice shall be liable for the 

costs of proving the document or fact, whatever the result of the 

action may be, unless the taxing ofiicer is of opinion that there 

was sufficient reason for not admitting it. 

No coste un- Qqq^ f^^^ jf o costs of proving any document shall be allowed, 
^en.^ ^ unless notice to admit shall have been previously given, or the 

taxing officer shall be of opinion that the omission to give such 

notice was reasonable and proper. 

XIX — Special Case, 

Special case See. 77, Parties may agree to state the questions at issue for 
by agree- the opinion of the judge or surrogate in the form of a special 
case. 

Question of Sec. 18. If it appears to the judge or surrogate that there is 
^y ™Y ^ ^^ ^^y action a question of law which it would be convenient to 
order of judge ^^"^^ decided in the first instance, he may direct that it shall be 
or surrogate, raised in a special case or in such other manner as he may deem 
expedient. 

Special case, Sec. 19. Every special case shall be divided into paragraphs, 
^°d ^tatecl^ numbered consecutively, and shall state concisely such facts and 

documents as may be necessary to enable the judge or surrogate 

to decide the question at issue. 
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Sec. 80. Every special case shall be signed by the parties, Signed by 
and may be filed by any party. parties. 

XX. — Motions, 

Sec. 81. A party desiring to obtain an order from the judge Notice of 
or surrogate shall file a notice of motion with the affidavits, if ^^^^^^ 
any, on which he intends to rely. 

Sec. 8^. The notice of motion shall state the nature of the What notice 
order desired, the day on which the motion is to be made, and gjJSl^gtete. 
whether in court or in chambers. 

Sec. 83. Except by consent of the adverse party, or by order When notice 
of the judge or surrogate, the notice of motion shall be filed ^'^^^ *^® °^®^* 
twenty-four hours at least before the time at which the motion 
is made. 

Sec. 84. All the affidavits upon which a notice of motion is Whenaffi- 
founded must be filed before the service of the notice of motion ; ^^H^ ^J^g^ 
and affidavits in answer must be tiled not l&ter than the day be filed, 
before that appointed for the hearing of the motion. 

Sec. 85. No motion shall be made to the judge or surrogate Motion in 
in court save by counsel or by a party conducting his own cause ^^ourt 
in person. Solicitors may be heard on any motion before the Solicitors in 
judge or surrogate in chambers. chambers. 

Sec. 86. Any notice of motion may be transferred from the Notice of mo- 
chamber to the court list, or vice versa, as the iudge or a surro- *^®^*°?*y^ ^ 
, J. . ' ' J & transferred. 

gate may direct. 

Sec. 81. When the motion comes on for hearing, the judge or Order may be 
surrogate, after hearing the parties, or, in the absence of any of ™*de of pr<K>f 
them, on proof that the notice of . motion has been duly served, noti^7°^ ^ 
may make such order as to him shall seem fit. 

Sec. 88. The judge or surrogate may, on due cause shown, Power to vary 
vary, or rescind any order previously made. ^^ rescind. 

Sec. 89. No proceeding shall be defeated by any formal ob- Formal objec- 
jectibn. *^<>^- 

Sec. 90. All orders made by the judge or surrogate in cham- Eflfect of or- 
bers shall have the force and effect of orders of the court. ^^^ ^ <^'*"»- 

bers. 

Sec. 91. When the writ has been issued by the registrar all Hearing of 
applications in the cause to the court or in chambers shall l^^^j^^writ" 
heard by the judge, unless he direct the same to be heard before issued by 
a surrogate. registrar. 

When the writ has been issued by a deputy registrar all appli- Hearing of 
cations in the cause to the court or in chambers shall be heard by "-PP^i^^ations 
the surrogate residing nearest the place where such deputy regis- J^u^a^ a 
trar's office is, unless he direct the same to be heard before the deputy 
judge or another surrogate. registrar. 
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XXI.—Te7ider8. 

Payment into Sec. 9^. A party desiring to make a tender in satisfaction of 
court and fil- ^j^^ whole or any part of the adverse party's claim, shall pay into 
in^case'of ^°^ couft the amount tendered by him, and shall file a notice of the 
tender. terms on which the tender is made. A party may make a tender 

notwithstanding he has pleaded other gi-ounds of defence. 

^ti^^ b °d ^^^' ^^' ^^^^^^ ^^ ^^^^ ^^^^^ ^^® &ling of the notice of ten- 
versrparty, ^^^ *^® adverse party shall file a notice, stating whether he 
acceptmg or accepts or rejects the tender, and if he shall not do so, he shall 
rejecting. 13^ held to have rejected it. Forms of notice of tender and of 

notice accepting or rejecting it will be found in schedule A hereto, 

Nos. 20 and 21. 

Suspense of See. 94. Pending the acceptance or rejection of a tender, the 
proceedings, proceedings shall be suspended. 

XXII. — Evidence. 

Statutes of Sec. 95. The statutes respecting witnesses and evidence in 
Onteno to force in the Province of Ontario shall apply to trials and pro- 
ceedings in the Maritime Court. 

Modes of giv- See. 96. Evidence shall be given either by aflSdavit or by 
ing evidence. ^j,q^ examination, or partly in one mode, and partly in another. 

Evidence on g^.^. 913^ Evidence on a motion shall in general be given by 
hearing, sub- affidavit, and at the hearing by the oral examination of wit- 
ject to order nesses ; but the mode or modes in which evidence shall be given, 
of judge or a either on any motion or at the hearing, may be determined either 
^ ' by consent of the parties, or by order of the judge or surrogate. 

Order to at- Sec. 98. The judge or surrogate may order any person who 
tend for cross- i^a^g made au affidavit in an action to attend for cross-examina- 
exammation. .• .-i i /» ii • i 1 ii • 1 

tion thereon before the judge or surrogate, or the registrar or 

deputy registrar, or before an examiner named in the order. 

The order and ^^^' ^^- Witnesses examined orally before the judge, surro- 
manner in gate, registrar or deputy registrar or examiner, shall be exara- 
which wit- ined, cross-examined, and re-examined in such order as the ludge, 
examined &c. surrogate, registrar or deputy registrar or examiner, may direct ; 
and questions may be put to any witness by the judge, surrogate, 
registrar or deputy registrar or examiner, as the case may be. 

Examination Sec. 100. If any witness is examined by interpretation, such 
fi!ln^^^^^^*^ interpretation shall be made by a sworn interpreter of the court, 
or by a person previously sworn according to the form in sched- 
ule A hereto, No. 22. 



tion. 



Copies of ex- See. 101. The parties to the action shall, on payment of the 
howobtained ^'®g^l^^ ^^^^> ^® entitled to have from the examiner certified 
' copies of such depositions or any part thereof immediately after 
they have been taken. 

Examination Sec. 10/8. Either solicitor in the action may apply to the 
wva voce may judgg qj. surrogate to order the attendance of any witness for 
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examination viva voce at the hearing, although the witness may 
have already made an affidavit or been examined before the judge 
or surrogate, r an examiner or officer of the court. 

XXIII.— Oa^^s. 

Sec. 103. The judge or surrogate may appoint any person to Judge or sur- 
administer oaths in any particular proceeding in the Maritime ^'og**®™ay 
Court. A form of appointment to administer oaths will be found *PP^"^ • 
in schedule A hereto, No. 23. 

XXIY,— Affidavits. 

Sec. 104. Every affidavit shall be divided into short para- To be divided 
graphs numbered consecutively, and shall be in the first person ; ^^*^ P*^*- 
and the name, address and description of every person making 1^*3^1^ ^"°^' 
an affidavit shall be inserted therein. 

Sec. 105. The names of all the persons making an affidavit, Names, dates 
and the dates when, and the places where it is sworn, shall beP^ P^^®^ ^^ 
inserted in the jurat. ^^^^ ' 

Sec. 106. When an affidavit is made by any person who is Affidavit by 
blind, or who from his signature or other wise appears to be illit- P®^^?^ ^^^ 
erate, the person before whom the affidavit is sworn shall certify ^^^^.g^g^^^Q^gj. 
that the affidavit was read over to the deponent, and that the and certified, 
deponent appeared to understand the same, and made his mark 
or wrote his signature thereto in the presence of the person before 
whom the affidavit was sworn. 

Sec. 101. When an affidavit is made by a person who does Affidavit by 
not speak the English language, the affidavit shall be taken down interpreta- 
and read over to the deponent by interpretation either of a sworn ^^^ ^^ 
interpreter of the court, or of a person previously sworn faith- 
fully to interpret the affidavit. A form of jurat will be found in 
schedule A hereto, No. 24. 

Sec. 108. Affidavits may by permission of the judge or sur- Affidavits, 

rotate be used as evidence in an action, saving all lust^^,?^® ^^^"^ 
° , . * ° •^ to be sworn, 

exceptions: 

(a.) If sworn to, in the United Kingdom of Great Britain and In British ter- 
Ireland, or in any British possession, before any person authorized ritory. 
to administer oaths in the said United Kingdom or in such posses- 
sion respectively ; 

(6.) If sworn to, in any place not being a part of Her Majesty's In foreign 
dominions, before a British minister, consul, vice-consul, or notary territory, 
public, or before a judge or magistrate the signature of such 
judge or magistrate being authenticated by the official seal of the 
court to which he is attached. 

Sec. 109. The reception of any affidavit as evidence may beWhenaffi- 
objected to, if the affidavit has been sworn before the solicitor for davit may be 
the party on whose behalf it is offered, or before a partner or° ^^^ ^ ^' 
clerk of such solicitor. 
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XXV. — Certificate of State of Action. 

v^^^m^ Sec. 110. Upon the application of any person the registrar 
m office of or deputy registrar is to certify, as shortly as ne conveniently can, 
registry. the several proceedings had in his office in any action or matter^ 
and the dates thereof 

XXVI. — Examination of Witnesses before Tibial, 

TOMte may*'^ ^®^* HI. The judge or surrogate may order that any witness, 
order examin- who cannot conveniently attend at the trial of the action or, if 
ationof wit- in the Opinion of the judge or surrogate it may be impossible or 
triS^unde^^ ^^^V difficult to procure his attendance at the trial, shall be 
certaiu cir- examined previously thereto, before either the judge or surrogate, 
oumstances. or the registrar or deputy registrar, who shall have power to 
adjourn the examination from time to time, and from place to 
place, if he shall think necessary. A form of order for exami- 
nation of witnesses will be found in schedule A hereto. No. 25. 

i^fo^T^^^cial ^^^ 11^. If the witness cannot be conveniently examined 
examiner or a before the judge, surrogate or the registrar or deputy registrar, 
commiBsioner. the judge or surrogate may order that he shall be examined 
before a special examiner, and if the witness is beyond the limits 
of the Province of Ontario, the judge or surrogate may order 
that he shall be examined before a commissioner specially 
appointed for the purpose. 

Power to Sec. 113. The examiner or commissioner shall have power to 

neweg^^* swear any witnesses produced before him for examination, and to 

adjourn, if necessary, the examination from time to time, and 

from place to place. A form of commission to examine witnesses 

will be found in schedule A hereto. No. 26. 

Counsel fee gee. 114. The parties, their counsel and solicitors, may attend 
on examina- ^j^^ examination, but, if counsel attend, the fees of only one 

counsel on each side shall be allowed on taxation, except by order 

of the judge or surrogate. 

Evidence to gec. 115. The evidence of every witness shall be taken down 
writing^d ^^ writing, and shall be certified as correct by the judge, surro- 
certified. gate, registrar or deputy registrar, or by the examiner or com- 
missioner, as the case may be. 

]^^l^^Sl^ Sec. 116. The certified evidence shall be lodged in the regis- 
registry. ^ ^^Y^ ^r, if taken by commission, shall forthwith be transmitted 
Transmitted by the commissioner to the registry, together with his commission, 
to registry A form of return to commission to examine witnesses will be 
found in schedule A hereto. No. 27. 

]^med°by"*^ See. 111. As soon as the certified evidence has been received 

eitlier party, in the registry, it may be taken up and filed by either party, and 

may be used as evidence in the action, saving all just exceptions. 

XXVIL— Short-Hand, 

tek^ST*'''^ Sec. 118. In case of an examination before the trial or 
short-hand, otherwise than at the trial of an action, if the examining party 
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desires to have such examination taken in short-hand, he shall be 
entitled to have it so taken at the place of examination except 
when the judge or surrogate sees fit to order otherwise. 

Sec. 119. When an examination in an action or proceeding Examination 
in court or otherwise is taken by an examiner or other duly ^nd'answer 
authorized person in short-hand the examination may be taken how to be ' 
down by question and answer; and in such case it shall not betaken, 
necessary for the depositions to be read over to or be signed by 
the person examined unless the judge or surrogate so directs 
where the examination is taken before the judge or surrogate, or 
in other cases unless any of the parties so desires. 

Sec. 1/80. A copy of the depositions so taken, certified by Copy of 
the person taking the same as correct shall for all purposes have depositions so 
the same effect as the original depositions in ordinary cases. 

Sec. 1/il. Except in cases where the examiner himself takes Short-hand 
the examination in short-hand, the short-hand writer employed w"*®*" ^ ^ 
shall be previously sworn faithfully to report the evidence. A 
form of oath to be administered to the short-hand writer will be 
found in schedule A hereto, No. 28. 

Sec. tHH. The judge may from time to time appoint under Appointment 
the seal of the court an official reporter of the court, and it shall ^^^®|°^ 
be his duty to attend all sittings of the court at Toronto, (or 
elsewhere if required by the judge), and report in short-hand the 
evidence and proceedings at trials at such sittings. 

Sec. 1 583. The oflicial reporter shall be entitled for his attend- Feestootfipial 
ance at court and for copies of evidence when ordered by either ^P^'^*®^- 
party or by the judge or surrogate tp the fees set out in the table 
of fees in schedule B hereto. \ 

Sec. 124. Every oflicial reporter shall before entering on the Oath of office 
duties of his office, take the folio wing, oath before the judge, and^^ official 
the same shall be filed in the registrar's office : — reporter. 

I, A. B., do solemnly and sincerely promise and swear that I 
will faithfully report the depositions and evidence and proceedings 
in any case in which it may be my duty to act as official reporter. 
So help me God. 

Sec. 1/85. The judge or surrogate may direct the evidence at Short-hand 
any trial of an action to be taken in short-hand, and may make ^^al^^Ty\e 
such order as to the costs of taking the same as to him shall seem ordered, 
just. 

XXVIU.---Printing. 

Sec. 1586. The judge or surrogate may order that the whole Printing of 
of the pleadings and written proofs, or any part thereof, shall he^^^^ ^^ 
printed before the trial ; and the printing shall be in such form proofs, 
as the judge or surrogate shall order. 

Sec. 1581. Preliminary acts, if printed, shall be printed in Preliminary 
parallel qolnmns. ^^' 
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Assessor duly 
summoned 
three clear 
days shall 
give his at- 
tendance and 
assistance. 
Summons 
shall be sent 
in registered 
letter. 
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ins to attend 
subject to 
removal. 
In case of 
absence or 
illness of 



MaritiTne Court of Ontai'io. 

XXIX. — Assessors. 

Sec. 1^8. The judge or surrogate, on the application of any 
party, or without any such application, if he considers that the 
nature of the case requires it, may appoint one or more assessors 
to advise the court upon any matters requiring nautical or other 
professional knowledge. 

Sec. 1 ^9. Each assessor named in the list of assessors prepared 
under the Act on being duly summoned three clear days before 
the day on which his attendance is required, shall give his attend- 
ance and assistance accordingly ; such summons shall be sent by 
the registrar or deputy registrar in a registered letter directed to 
the assessor at his address as specifiea in the list, or such other 
address as shall on the application of the assessor be substituted 
therefor in a copy of the list to be kept in ihe registrar's or deputy 
registrar's office. If any assessor being duly summoned shall, 
without reasonable excuse fail to attend or to give his assistance, 
the Minister of Justice, on the application of the judge, may 
remove his name from the list. The judge or surrogate shall have 
power, in case of the absence or illness of any assessor summoned, 
or for other cause which shall appear to him sufficient, to pass 
over such assessor and cause another to be summoned in his stead. 



Assessors to See 130. Each assessor shall be paid in each case the sum 
be paid $6 per of six dollars for each day on which he shall attend in pursuance 
fees'to becosts ^^ *^y ^^^^ summons for that purpose as aforesaid, and the fees 
in the cause, of each assessor shall be costs in the cause ; but shall in the first 

instance be paid by such of the parties to the action as the judge 

or surrogate may direct. 



Assessors to Sec. 131. The assessors shall be selected from such list in 
rotation*^^ ^° rotation unless the judge or surrogate for any special reason shall 
. ' otherwise direct. 



XXX. — Setting down for Trial. 

Filing notice Sec. 13^. An action shall be set down for trial by filing a 
of trial. notice of trial. A form of notice of trial will be found in 

schedule A hereto. No. 29. 

Tf there has Sec. 1 33. If there has not been any appearance, the plaintiff 

been no ap- ^ ^^^ down the action for trial, on obtaining from the judfije or 
pearance. '' , i , i . ^^ o 

surrogate leave to proceed ex parte : — 

In an action (a,) In an action in personam, or an action against proceeds 
tn personam. ^^ court, after the expiration of two weeks from the service of the 
writ of summons ; 

In an action (b.) In an action in rem (not being an action against proceeds 
in rem. jn court), after the expiration of tvjo weeks from the filing of the 

warrant. 



If an appear- 
ance. 



Sec. 134. If there has been appearance, either party may set 
down the action for trial ; — 
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(a.) After the expiration of one week from the entry of the4^*er expira- 
appearance, unless an order has been made for pleadings, or an ^^^j^^ ^^® 
application for such an order is pending ; 

(6.) If pleadings have been ordered, when the last pleading if pleadings 
has been filed, or when the time allowed to the adverse party for have been 
filing any pleading has expired without such pleading having been®^^®^®^- 
filed. 

In collision cases the preliminary acts may be opened as soon in collision 
as the action has been set down for trial. cases. 

Sec. 1 35. Where the writ of summons has been endorsed Where claim 
with a claim to have an account taken, or the liability has been couXtaken. 
admitted or determined, and the question is simply as to the 
amount due, the judge or surrogate may, on the application of When liabil- 
either party, fix a time within which the accounts and vouchers, jjy admitted, 
and the proofs in support thereof, shall be filed, and at the piiing a time 
expiration of that time either party may have the matter sent for filing ac- 
down for trial. °^^^*«' *<^- 

XXXL— Trial 

Sec. 136. After the action has been set down for trial, any Time and 
party may apply to the judge or surrogate, on notice to any other place of trial, 
party appearing, for an order fixing the time and place of trial. 

Sec. 131.' The judge or surrogate may order such trial to judge or sur- 
take place before himself or before the judge or any surrogate, rogate may 

order. 

Sec. 138. Where the trial is to be had in any town or place w'here trial is 
other than that in which the pleadings are filed, it shall be the to be had in 
duty of the party who obtains the order fixing the place of trial Fu*°®+w^^ 
to deliver to the registrar or deputy registrar with whom the ^^ich plead- 
pleadings are filed, a sufiicient time before the day fixed for hear- ings are filed, 
ing, a prcecipe requiring him to transmit to the registrar or 
deputy registrar nearest the place where the trial is to be had, 
the pleadings and such other papers as may be specified it. the 
prcecipe, and at the same time to deposit with him a suflScient 
sum to cover the expense of transmitting and retransmiting such 
pleadings and papers,and thereupon it shall be the duty of the regis- 
trar or deputy registrar forthwith to transmit the pleadings and 
such other papers as may be specified accordingly. 

Sec. 1 39. At the trial of a contested action the plaintiff shall Who shall 
in general begin ; but if the burden of proof lies on the defend- ®^^^* 
ant, the judge or surrogate may direct the defendant to begin. 

Sec. 140. If there are several plaintiffs or several defend- 1^ scleral 
ants, the judge or surrogate may direct which plaintifi* or which §^£^^^3^^^^^ 
defendant shall begin. 

Sec. 141. The party beginning shall first address the court, Order of pro- 
and then produce his witnesses, it any. The other party or par- J®®^"^p^ **^® 
ties shall then address the coui't, and produce their witnesses, if action, 
any, in such order as the judge or surrogate may direct, and shall 
have a right to sum up their evidence. In all cases the party 
beginning shall have the right to reply, but shall not produce 
further evidence, except by permission of the judge or surrogate. 
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CounBel Sec. 1 458. Only one counsel shall in general be heard on each 

side ; but the judge or suiTOgate, if he considers that the nature 
of the case requires it, may allow two counsel to be heard on 
each side. 

Uncontested gee. 1 43. If the action is uncontested, the judge or surrogate 
^ ^^ may, if he thinks fit, give judgment on the evidence adduced by 

the plaintiff. 

XXXII. — References. 

^esamentof Sec. 144. The judge or surrogate may, if he thinks fit, refer 
wh^and to ^^® assessment of damages and the taking of any account to the 
whom re- registrar or deputy registrar either alone, or assisted by one or 
ferred. more merchants as assessors. 

de^T^^^"^ Sec. 145. The rules as to evidence, and as to the trial, shall 
of reference? ^PP'y» '^'^^(^tis mutandis, to a reference to the registrar or deputy- 
registrar, and the registrar or deputy registrar may adjourn the 
proceedings from time to time, and from place to place, if he shall 
think necessary. 

Kules of prac- gee. 1 46. The practice to be observed on references shall be 
preme Court ^^^ same as that prescribed by the rules of practice of the 
of Ontario to Supreme Court of Judicature for Ontario, for the regulation of 
be observed, references before the Master in Ordinary of the Supreme Court. 

Counsel fees gee. 141. Counsel may attend the hearing of any reference, 
erence. ^^^^ ^^ cqb\^ so incurred shall, not be allowed on taxation unless 
the registrar or deputy registrar shall certify that the attendance 
of counsel was necessary. 

Sses^of re- ^®^' ' ^^' ^^^° ^ reference has been heard, the registrar or 

ference. deputy registrar shall draw up a report in writing of the result, 

showing the amount, if any, found due, and to whom, together 

with any further particulars that may be necessary. A form of 

the report will be found in schedule A hereto, No. 30. 

Where regis- gec. 149. Where the registrar Or deputy registrar is directed 

r^ta-ar^Eu^ ^ appoint money to be paid at some time and place, he is to 

rected to ap- appoint the same to be paid into some incorporated bank at its 

poin^ T^ojiQy head office, or at some branch or agency office ot such bank in 

P*^ • Ontario to the joint credit of the party to whom the same is made 

payable, and of the registrar or deputy registrar of the court ; the 

party to whom the same is made payable to name the bank into 

which he desires the same to be paid, and the registrar or deputy 

registrar to name the place for such payment. 

Where p^ney gee. 1 50. Where money is paid into a bank in pursuance of 
bank in^ur- ^^^^ appointment the party paying may pay the same either to 
suance of the credit of the party to whom the same is made payable, or to 
appointment, ^^e joint credit of the party and the registrar or deputy registrar, 
and if the same be paid to the sole credit of the party, such party 
shall be entitled to receive the same without an order. 

Where de- gee. 151. Where default is made in the payment of money 

inpayment^ appointed to be paid into a bank, the certificate of the cashier, 
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manager or agent of the bank where the same is made payable, 
or of the like bank officer shall be sufficient evidence of default. 

Sec. 1558. When the report is ready, notice shall be sent to Notice of re- 
the parties, and either party may thereupon take up and file the P®^ ^"^^ 
report. 



Sec. 1 53. Within two weeks from the filing of the registrar's Notice of 
or deputy registrar's report; either party may file a notice of ^^^^^ ^ 
motion to vary the report, specifying the items objected to. 



Sec. 154. At the hearing of the motion the judge or surro- Hearing of 
gate may make such order thereon as to him shall seem fit, or ™°*^^^ ^ 
may remit the matter to the registrar or deputy registrar for 
further inquiry or report. 

Sec. 1 55. If no notice of motion to vary the report is filed When report 
within two weeks from filing the registrar's or deputy registrar's ^nfiraed^ 
report, the report shall stand confirmed. 

Sec. 156. The registrar or deputy registrar's to enter in the Proceedings 
cause book from time to time the proceedings, taken before him, ^ be entered 
and the directions he gives in relation to the prosecution of the in cause book, 
reference or otherwise. 

XXXIIL— (708^8. 

Sec. 151. In general costs shall abide the event; but the To abide the 
judge or surrogate may in any case make such order as to the ®^®° * 
coste as to him shall seem fit. 

Sec. 158. The judge or surrogate may direct payment of a Lump sum. 
lump sum in lieu of taxed costs. 

Sec. 1 59. If any plaintiff^ (other than a seaman suing for his Security for 
wages or for the loss of his clothes and effects in a collision), or*^^**' 
any defendant making a counterclaim is not resident in the Pro- 
vince of Ontario, the judge or surrogate may, on the application 
of the adverse party, order him to give bail for costs. 

Sec. 160. A party claiming an excessive amount, either by Pariiy claim- 
way of claim, or of set-off or counterclaim, may be condemned in ^8 ^ ®^^®J" 
all costs and damages thereby occasioned. "^* amoun . 

Sec. 161. If a tender is rejected, but is afterwards accepted, Te^^der re- 
or is held by the judge or surrogate to be sufficient, the party J!?*®^ ^^* 
rejecting the tender shall, unless the judge or surrogate shall accepted, 
otherwise order, be condemned in the costs incurred after tender 
made. 

Sec. 16^. A party, who has not admitted any fact which in^^'Jy ^9* *^- 
the opinion of the judge or surrogate he ought to have admitted,™^* ^^ 
may be condemned in all costs occasioned by the non-admission. 

Sec. 1 63. Any party pleading at unnecessary length or taking Pleading at 
any unnecessary proceeding in an action may be condemned in all j^^?f®**^ 
costs thereby occasioned. ^^^ 
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XXXIV.— Taxation of Coats. 

Bill of costs Sec. 164. A party desiring to have a bill of costs taxed shall 
must be filed fi]^ ^\^q ^ij] ^^d shall procure an appointment from the registrar 
and^notice.^ or deputy registrar and shall serve the opposite party or parties 
with notice of the time at which the taxation will take place. 

Practice in Sec. 165. The practice upon the taxation of costs shall be 
Supreme regulated, subject to the provisions of these rules, by the rules 
Ontario. ^^^ practice in force in the Supreme Court of Judicature for 
Ontario. 

Either party Sec. 166. At the time appointed, if either party is present 
present. the taxation shall be proceeded with. 

Review with- See. 161. Within one week from the completion of the tax- 
in one week, ^tion, application may be made to the judge or surrogate to 
review the taxation. 



Who may tax Sec. 168. Costs may be taxed either by the judge, or a sur- 
^T^ i®^®^ rogate or by the registrar or a deputy registrar, and as well 
between solicitor and client, as between party and party, and 
upon any application to a surrogate to review the taxation of a 
Appeal from deputy registrar, he may refer the matter to the registrar. Either 
taxation. party may appeal from the taxation of the registrar to the judge. 

Costs on re- See. 1 69. If in a taxation between solicitor and client more 
duction of ^j^g^j^ ^^g sixth of the bill is struck off, the solicitor shall pay all 
the costs attending the taxation. 

Certificate Sec. 1 10. When a bill of costs has been taxed by the regis- 

and order for trar Or deputy registrar he shall certify at the foot of the bill the 
"" " amount at which he has taxed it, and the solicitor may then if 

necessary apply to the judge or surrogate for an order for the 

payment thereof. 

XXXV. — Appraisement and Sale, &c. 

Property un- Sec. 111. The judge or surrogate may, either before or after 
derarrestmaygirjg^^l judgment. Order any property under the arrest of the court 
be sold hy ^ ^^ ^® appraised, or to be sold with or without appraisement, and 
auction or either by public auction or by private contract and may direct 
otherwise, ^hat notice Or notices by advertisement or otherwise shall be 
given^ ^ given or may dispense with the same. 

Property de- Sec. 11^. If the property is deteriorating in value, the judge 
teriorating. q^. surrogate may order it to be sold forthwith. 



payment of 
costs. 



Property of 
small value. 



Kemoval of 

Property im- 
er arrest. 



^praise- 
^ent, sale 



Sec 113. If the property to be sold is of small value, the 
judge or surrogate may, if he thinks fit, order it to be sold with- 
out a commission of sale being issued. 

Sec. 1 T4. The judge or surrogate may, either before or after 
final judgment order any property under arrest of the court to be 
removed, or any cargo under arrest on board ship to be discharged. 

Sec. 115. The appraisement, sale and removal of property, 
and the discharge of cargo, shall be effected under the authority 
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of a commission addressed to the marshal or to' a deputy marshal, and remov^, 
Forms of commissions of appraisement, sale, appraisement and ^^ ®ff«cte . 
sale, removal, and discharge of cargo, will be found in schedule A 
hereto, Nos. 31 to 35. 

Sec. 1 16. Every commission for the appraisement or sale of Commision, 
property under the decree of the court shall, unless the judge or ^y whom 
surrogate otherwise order, be executed by the marshal or deputy ®^®^^*® • 
marshal, or his substitutes. 

Sec. 111. The commission shall, as soon as possible after its Commission 
execution, be filed by the marshal or deputy marshal with a^^^^^^j.^^ 
return setting forth the manner in which it has been executed. 

Sec. IT 8. At the request of the purchaser the marshal or Bills of sale, 
deputy marshal shall execute a bill of sale of any ship sold by cute?^°ro"' 
him ; such bill of sale to be prepared at the cost of the purchaser ^aions re-^ 
and tendered for execution to the marshal or deputy marshal ; a specting the 
copy of the decree or order for sale, authenticated by the seal of ®"^®* 
the court shall be attached to such bill of sale. A form of bill of 
sale will be found in schedule A hereto, No. 36. 

Sec. 1 T9. As soon as possible after the execution of a com- Payment of 
mission of sale, the marshal or deputy marshal shall pay into ^^^^^^^ ^^ 
court the gross proceeds of the sale, and shall with the commis- 
sion file hisotccounts and vouchers in support thereof. 

Sec. 180. The registrar or deputy registrar shall tax the Marshal's or 
marshal's or deputy marshal's account, and shall report ^h© ghaPs account 
amount at which he considers it should be allowed ; and any ^ be taxed, 
party who is interested in the proceeds may be heard before the 
registrar or deputy registrar on the taxation. 

Sec. 181. Application may be made to the judge or surrogate Review of 
on motion to review the registrar's or deputy registrar's taxation »uch taxation, 
under the next preceding section. 

Sec. 1858. The judge or surrogate may, if he thinks fit, order inspection of 
any property under the arrest of the court to be inspected. A property un- 
form of order for inspection will be found in schedule A hereto, ^''^^^^ • 
No. 37. 

Sec. 1 83. No order for advertising a notice of the action and Order for ad- 
intended sale in an action in rem, by default, shall be ^fl-d® noti^^^ic 
. unless upon the application for such order it is made to appear to in an action 

the satisfaction of the judge for surrogate as the case may be; — *» rem, when 
/f^i necessary. 

(rx.) That no owner or mortgagee of the property proceeded Owner non- 
against resides in Canada ; or — : resident. 

(6.) That the whereabouts of none of the owners or mortgagees Whereabouts 
in Canada can be ascertained after reasonable efforts in that ^^^^^®^^^' 
behalf ; or — 

(c.) That the institution of the action has come to the know- Knowledge of 
ledge of the owners or some of them, if in Canada, — or to the *^®^/^®***^*^°" 
knowledge of the agent in Canada of the owners or some of ^ ^ a 
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them, and that the institution of the action has come to the 
knowledge of at least one of the mortgagees under each mortgage 
upon the property registered in Canada, or to the knowledge of 
his agent, if any, in Canada. 

Order for sale Sec. 184. No order for the sale of the property proceeded 
in an action against in an action in rem, whether by default or otherwise, 
made. shall be made, unless upon the application for such order it is 

made to appear to the satisfaction of the judge or surrogate as 

the case may be ; — 

'^^rt^*^ (a.) That the institution of the action has come to the know- 
orWa^nt. l^^ge of at least one of the mortgagees under each mortgage 

upon the property registered in Canada, or to the knowledge of 

his agent, if any, in Canada ; or — 

Whereabouts (ft,) That the whereabouts of none of the mortgagees in Canada 
unknown?^^ can be ascertained after reasonable efforts in that behalf. 

XXXVI. — Discontinuance. 

Discontinn- Sec. 185. The plaintiff may, at any time, discontinue his 
ance by fiHng action by filing a notice to that effect, and the defendant shall 
fnsuclicMe. thereupon be entitled to have judgment entered for his costs of 

action on filing a notice to enter the same. The discontinuance 
ludke other" ^^ ^^ action by the plaintiff shall not prejudice any action con- 
parties, solidated therewith or any counter-claim previously set up by the 

defendant. Forms of notice of discontinuance and of notice to 

enter judgment for costs will be found in schedule A hereto, Nos. 

38 and 39. 

XXXYII.— Consent 
Consent in Sec. 1 86. Any consent in writing signed by the parties may, 



tnseni in oeu. i oo. Any consent in wniing signeu vy ^ne ptirxiwa may, 

itmc an T)y permission of the registrar, or deputy registrar, be filed, and 
■ shall thereupon become an order of court. 



writin^ 
order o 



XXXVIII. — Notice of Appeal, 

Fifteen days gee. 181. A party intending to appeal from a decision of 
tention^to^'^ the court to the Supreme Court of Canada must give notice of 
appeal. his intention to appeal to the opposite party within fifteen days 

from the time of the pronouncing of the decision appealed from. 
Rules of Su- and otherwise the appeal shall be governed by the rules of the 
of Cauada^to Supreme Court of Canada aforesaid. A form of notice of appeal 
govern. will be found in schedule A hereto, No. 40. 

XXXIX. — Payment of Money into and out of Court, 

B^k^^fP ^^^' '^^' ^ person desiring to pay money into court shall 

merce? ™ 1?^7 *'^® ^^^® ^^^^ ^^® Canadian Bank of Commerce at Toronto 

or at some branch or agency thereof or as mentioned in the next 

following section, and in no other way. 

Branch banks Sec. 1 89. Money required to be paid into court in any of the 

or agency following places (so long as the Canadian Bank of Commerce shall 

^** have no branch office thereat), shall be paid into the branch or 
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agency office of the bank set opposite the said places respectively : 

At Cornwall . . - Bank of Montreal. 

Kingston - - Bank of Montreal. 

Owen Sound - - Merchants Bank. 

Picton - - - Bank of Montreal. 

Port Arthur - - Ontario Bank. 

Sec. 190. The person paying money into court shall first Direction to 
obtain from the registrar or deputy registrar a direction to the *he bank, 
bank to receive the money. 

Sec. 191. The person applying for the direction is to file a Person apply- 
prcecipe therefor and is to leave with the officer issuing the^S^^F*^.® 
direction the judgment, order, writ or pleading, or copy thereof , ^{3®^ praecipe 
under which the money is payable. And in case the direction is therefor, 
obtained elsewhere than in Toronto he shall also lea\e the 
necessary postage for the transmission of the document to the 
registrar and a further copy of the pleading for transmission. 

Sec. 192. When the direction is issued elsewhere than in Direction is- 
Toronto the officer issuing the same shall forthwith transmit to sued else- 
the registrar by post the prcecipe for such direction together ^^^J®^^*^ "^ 
with the papers lett on the application therefor. 

Sec. 193. A person paying money into court elsewhere than When credit 
in Toronto shall be entitled to credit therefor as of the date on shall be given 
which the same was deposited in the bank, but the party entitled teresTshaU^ 
thereto shall not be entitled to receive bank interest thereon commence, 
until the money shall have been received by the Canadian Bank 
of Commerce at Toronto. 

Sec. 194. The bank on receiving money to the credit of any Bank to give 
action or matter is to give a receipt therefor in duplicate, and one receipt.in 
copy shall be delivered to the party making the deposit, and the "^ ^ ^* 
other shall be posted or delivered the same day to the registrar. 

Sec. 195. When a bank receipt for the amount shall be When pay- 
filed, the payment into court shall be deemed to be complete. "^®^* deemed 

Sec. 196. Money shall be paid out of court upon the cheque Money how 
of the judge or surrogate, countersigned by the registrar and i^ot P*^^^^* ^^ 
otherwise. 

Sec. 19T. The person entitled to the money shall produce Production of 
to and leave with the registrar the order and a copy thereof ^^^®^*°*^ 
entitling such person to the money. 

Sec. 1 98. The registrar after satisfying himself that no caveat Regifltrar 
against the payment of the money has been entered, or if entered ^. ^ j"^1f' 
that it has been set aside or withdrawn, shall countersign the "^avea^ has 
order thus — " No caveat entered against payment of this money been entered. 
— registrar," and shall re-deliver the order to the person entitled 
thereto after making the necessary entries in his books respecting 
the same. 

Sec. 199. Bail for latent demands shall not, unless the Bail for latent 
judge or surrogate shall otherwise order, be required on the^®°^*^^*- 
payment of money out of court. 
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Registrar 
shall keep 
books of ac- 
count. 



Inspection of 
books and 
certificate. 



XL. — Account Books. 

Sec. 5800. The registrar shall keep such books of account 
and otherwise relating to money in court or invested under the 
authority" of the court as the judge may from time to time think 
necessary to ensure safety and accuracy and ready reference. 

Sec. 201. The books so kept shall be open to inspection, and 
the registrar shall give a certificate of the state of any account 
or an extract therefrom at the desire of any party interested or 
his solicitor. 

XLI. — Caveats, 

To prevent See. 203. Any person desiring to prevent the arrest of any 
the arrest of property may file a notice, undertaking within three days after 
property, no- being required to do so, to give bail to any action or counterclaim 
med^nd ^ ^^^^ ^^Y have been, or may be, brought against the property, and 
caveat en- thereupon the registrar or deputy registrar shall enter a caveat in 
tered. ^^q ''caveat warrant book" hereinafter mentioned. Forms of 

notice and of caveat warrant will be found in schedule A hereto, 

Nos. 41 and 42. 

To prevent See. S03. Any person desiring to prevent the release of any 
release of pro- property under arrest, shall file a notice, and thereupon the 
perty under registrar or deputy registrar shall enter a caveat in the " caveat 
release book " hereinafter mentioned. Forms of notice and of 
caveat release will be found in schedule A hereto, Nos. 43 and 44. 



arrest. 



To prevent 
payment of 
money out of 
court 



Sec. 204. Any person desiring to prevent the payment of 
money out of court shall file a notice, and thereupon the registrar 
shall enter a caveat in the " caveat payment book " hereinafter 
mentioned. Forms of notice and of caveat payment will be found 
in schedule A hereto, Nos. 45 and 46. 



If person Sec. ?}05. If the person entering a caveat is not a party to 

entermg i\^q action, the notice shall state his name and address, and an 

aparty. address within three miles of the registry at which it shall be 

sufficient to leave all documents required to be served upon him. 

Entry of See. 206. The entry of a caveat warrant shall not prevent 

caveat WAT' the issue of a warrant, but a party at whose instance a warrant 

nreve^t^issue*®'^^^'^ ^® issued for the arrest of any property in respect of which 

of warrant, there is a caveat warrant outstanding, shall be condemned in all 

costs and damages occasioned thereby, unless he shall show to the 

satisfaction of the judge or surrogate good and sufficient reason 

to the contrary. 



liability of 
party enter- 
ing caveat 
release or 
caveat pay- 
ment. 



Sec. 20T. The party at whose instance a caveat release or 
caveat payment is entered, shall be condemned in all costs and 
damages occasioned thereby, unless he shall show to the satisfac- 
tion of the judge or surrogate good and sufficient reason to the 
contrary. 



If caveat not Sec. 208. If the caveat has not beefi entered in the office 

entered in where the writ is issued, the registrar or any deputy registrar 

^ritiru^r ^^^^ whom a caveat has been entered, shall on the plaintiff's 

application transmit to the registrar or deputy registrar at whose 
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office the writ is issued, a certified copy of the undertaking upon 
which the caveat was entered. 

Sec. ?}09. A. caveat shall not remain in force for more than Expiry of 
six months from the date of entering the same. caveat. 

Sec. ?}10. A caveat may at any time be withdrawn by the Withdrawal 
person at whose instance it has been entered, on his filing a notice ®^ caveat, 
withdrawing it. A form of notice of withdrawal will be found 
in schedule A hereto, No. 47. 

Sec. 311. The judge or surrogate may overrule any caveat Overruling 

caveat. 

Sec, 313. Application may be made in chambers to overrule Application 

B.ny caveat " in chambers. 

XLII. — Subpcenas. 

Sec. 313. Any party desiring to compel the attendance of a Attendance 
witness shall serve him with a subpcRua, which shall be prepared ^^ witnesses, 
by the party and issued under the seal of the court. Forms of 
subpoenas will be found in schedule A hereto, Nos. 48 and 49. 

Sec. 314. A subpoena may contain the names of any number Any number 

of witnesses, or may be issued with the names of the witnesses in ^^ witnesses 
,11*^ or m blank, 

blank. 

Sec. 315. Service of the subpcena must be personal, and may Personal 
be made by the party or his agent, and shall be proved by aflSdavit.^®^^^^®- 

XLIII. — Orders for payment 

Sec. 316. On application by a party to whom any sum has Payment out 
been found due, the judge or surrogate may order payment to be ®^ money in 
made out of any money in court applicable for the purpo3e. 

If there is no such money in court, or if it is insufficient, the Payment 
iudffe or surrogate may order that the party liable shall pay the ^^^^ ^? 
sum found due, or the balance thereof, as the case may be, within ^ourt or the 
such time as to the judge or surrogate shall seem fit. The party amount is 
to whom the sum is due may then obtain from the registry and ^"®^®°^®^*- 
serve upon the party liable an order for payment under seal of 
the court. A form of order for payment will be found in schedule 
A hereto. No. 50. 

XLI V. — A Uachments, 

Sec. 311. If any person disobeys an order of the court, or Contempt of 
commits a contempt of court, the judge or surrogate may order °^^^** 
him to be attached. A form of such attachment will be found in 
schedule A hereto. No. 51. 

Sec. 318. The person attached shall without delay be brought Proceedings 
before the judge or surrogate, and if he persists in his disobedience ^^^jj^^''^^ 
or contempt, the judge or surrogate may order him to be com- disobedience 
mitted. Forms of order for committal and of committal will be or contempt, 
found in schedule A hereto, Nos. 52 and 53. 

The order for committal shall be executed by the marshal or Order for 
deputy marshal. committal. 
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Application 
to amend, 
&c., may be 
made in 
Chambers. 



XLV. — Amending Decree or Order. 

Sec. 319. An application to amend an order, which has not 
been drawn up in conformity with the judgment pronounced, so 
as to make the same conformable thereto, and an application to 
correct any clerical mistake in an order or an error arising from 
an accidental slip or omission, may be made in chambers, and the 

{'udge or surrogate may grant the same if under all circumstances 
le sees fit. 

XLVI. — Execution. 

Enforcement Sec. 220. Any decree or order of the court may be enforced 
o^ ^!?®® ^^ in the same manner as a decree or order of the Supreme Court of 
Judicature for the Province of Ontario may be enforced. A form 
Form of writ of writ of execution (Fiere Facias) will be found in schedule A 
of execution, hereto, No. 64. 



Warrant, re- 
lease, execu- 
tion, &c., to 
be prepared 
in registry. 



When deemed 
to be issued. 



Time for ser- 
vice, six 
months. 



XL VII. — Instruments, Jke. 

Sec. 2 /SI. Every warrant, release, execution, commission, 
attachment, and other instrument to be executed by any officer 
of, or commissioner acting under the authority of the court, shall 
be prepared in the registry and signed by the registrar or deputy 
registrar, and shall be issued under the seal of the court. 

Sec. 22/8. Every document issued under the seal of the court 
shall bear date on the day of sealing, and shall be deemed to be 
issued at the time of the sealing thereof. 

Sec. 223. Every document requiring to be served ^shall be 
served within six months from the date thereof, otherwise the 
service shall not be valid. 



Instrument to See. 5834. Every instrument to be executed by the marshal 
^ If v?"r^ ^^ deputy marshal shall be left with the marshal or deputy mar- 
with mars^ ^^^^ ^y ^^^ party at whose instance it is issued, with written 
or deputy, instructions for the execution thereof. 



XL VIII. — Notices from the Registry. 

Notice from Sec. 2585. Any notice from the registry may be either left at, 

registry may or Sent by post, by registered letter to, the address for service of 

post^^^^ ^ ^^^ party to whom notice is to be given, and the day next after 

the day on which the notice is so posted shall be considered as 

the day of service thereof, and the posting thereof as aforesaid 

shall be a sufficient service. 



XLIX.—Fili/ag. 

Mode of filing Sec. 826. Documents shall be filed by leaving the same in 
documents, the registry, with a mAnute stating the nature of the document, 
and the date of filing it. A form of minute on filing any docu- 
ment will be found in schedule A. hereto, No. 55. 



One minuU 
bumcient. 



Sec. 5858T. Any number of documents in the same action may 
be filed with one and the same minute. 
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Sec. 228. No document, except preliminary acts, bail bonds, Indorsement 
documents issued from the registry, and minutes shall be filed ^^^^^* 
without a certificate indorsed thereon, signed by the party filing quired, 
the same, that a copy thereof has been served upon the adverse 
party, if any. 

L. — Time. 

Sec. 239. If the time for doing any act or taking any pro- Expiry of 
ceeding in an action expires on a Sunday, or on any other day on *^™® ?^ ^""' 
which the registry is closed, and by reason thereof, such act or *^* 
proceeding cannot be done or taken on that day, it may be done 
or taken on the next day on which the registry is open. 

Sec. 230. Where, by these rules or by any order made under When time 
them, any act or proceeding is ordered or allowed to be done with- *^x^2^ *"^ 
in or after the expiration of a time limited from or after any date commence, 
or event, such time, if not limited by hours, shall not include the 
day of such date or of the happening of such event, but shall 
commence on the next following day. 

Sec. 231. The judge or surrogate may on the application of Tim® ™*y ^ 
either party, enlarge or abridge the time prescribed by these rules ab^ged.^^ 
or forms or by any order made under them for doing any act or 
taking an}'^ proceeding, upon such terms as to him shall seem fit, 
and any such enlargement may be ordered although the applica- 
tion for the same is not made until after the expiration of the 
time prescribed 

LI. — Sittings of the Court, 

Sec. 232. The judge or surrogate shall appoint proper and Sittings and 
convenient times for sittings in court and in chambers, and may *<iJo^ro">en*« 
adjourn the proceedings from time to time and from place to place 
as to him shall seem fit. 

LII. — Office Hours. 

Sec. 233. The offices of the court shall be open on every day -^»«« wow. 
in the year except on Sundays, New Year's day, Good Friday, 
Easter Monday, Christmas day, and the days appointed for the 
celebration of the birthday of Her Majesty and Her Royal suc- 
cessors, and any day appointed by proclamation for a general fast 
or thanksgiving. 

LIIL. — Registrar. 

Sec. 234. The registrar shall attend all sittings of the court R«Ki«trar 
held in Toronto and also before the judge in chambers and shall ^i*8ittir^ of 
make minutes of every act of the court or decree and enter the the courts in 
same in a proper book to be kept for the purpose, which is to form Toronto wid 
a record of the court, and shall do and perform all the other ^'^^^ *°^ "* 
duties imposed upon him by these or any future rules, and by the 
practice of the court. If from illness or any other sufficient cause Absence of 
he should be unable to perform his duty, he may with the consent recistrar pro- 
of the judge, or the judge himself may, appoint some other com-'^^®^ ^^'• 
petent person to act as registrar on those occasions. He is pro- 
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S1»U not act hibited from acting as either solicitor or advocate .in any suit, 
WW) ci r, jjjj^^t^^j. Qj. proceeding in the court. 

LIV. — Deputy Registrar, 

P«P^*y re^. Sec. 235. The deputy registrar shall attend all sittings of 
tend all sit- ^^® court held in the place where he keeps his office and also in 
tings of the chambers, before the surrogate residing nearest such place, and 
^u^* ^h^^ ^^^^^ make minutes of every act of the court or decree and enter 
L keeps his *^® ^me in a proper book to be kept for the purpose which is to 
office and in form a record of the court ; and shall do and perfoim all the other 
chambers. duties imposed upon him by these or any future rules, and by 
Absence of ^^^ practice of the court. If from illness or any other sufficient 
deputy regis- cause he should be unable to perform his duty, he may with the 
trar provided consent of the surrogate; or the surrogate himself may, appoint 
some other competent person to act as deputy registrar on those 
ShaUnotact occasions. He is prohibited from acting as either solicitor or 
as solicitor, advocate in any suit, matter or proceeding in court. 

LV. — Marshal, 

Marshal shaU See. 836. The marshal shall attend the judge in court on all 
ex^utewrits ^^"^^ days. He is to execute all such writs, warrants, decrees, 
&c., and make i^onitions and instruments and orders as shall be issued from the 
dueretnm court, and be directed to him, and he is to make due return 
thereof and to do and perform all other duties imposed on him by 
these or any future rules, or by the practice of the court. 



thereof. 



LVI. — Deputy Marshal, 

Deputy mar- Sec. 231. The deputy marshal shall attend all sittings of 
tend^sittin *s ^^^ court on court days held in the place where he keeps his office, 
and execute He is to execute all such warrants, decrees, monitions and instru- 
warrants. ments and orders as shall be issued from the court and be directed 
Shall make *^ ^^^^' ^^^ ^® ^^ ^^ make due return thereof and to do and per- 
due return, form all other duties imposed on him b}^ these or any future 
rules, or by the practice of the court. 

Incaseofdis- Sec. 338. Whenever, by reason of distance or other sufficient 
tance or other cause, the marshal or deputy marshal can not conveniently exe- 
cute any instrument in person, he shall employ some competent 
person as his officer to execute the same. 

LVII. — Security of Marshal and Deputy Marshal, 

Judge or sur- Sec. /S39. The judge or surrogate shall fix and determine the 
rogate shall amount of security to be given by the marshal and each deputy 
X ^J^'^^^^^ ujarshal. Every marshal and deputy marshal shall, before he is 
and the mode sworn into office, and within one month after his appointment ; 
and terms re- or in the case of the marshal or deputy marshals already ap- 
latmg^to^ ^^ pointed within one month after notice to that effect from the 
given by mar- judge or surrogate, execute and enter into a joint and several 
shals or covenant in duplicate with two or more sureties of such amounts 
^®P,^*y ™*^ respectively as shall have been fixed by the judge or surrogate in 
that behalf as aforesaid for the due performance of the duties of 
Form of du- his office, and the proper accounting for all moneys coming in or 
^en^ ^^" passing through his hands. Such duplicate covenant shall be in 



Digitized by 



Google 



General Rules. 39 

the form No. 56 of schedule A hereto, or to the like effect; and Affidavit of 
to each of the duplicate covenants respectively shall be attached ^^**^^°®'*^*^'^* 
an affidavit made by each of the covenantors therein named 
respectively in the foim provided by No. 57 of schedule A hereto, 
or to the like effect. 

Sec. 240. The said duplicate covenants, with the affidavits The duplicate 
thereto attached, shall within the periods hereinbefore limited ^^^^^^j^^^^g 
respectively be filed with the registrar or deputy registrar of the attached 
said court; and the same shall be brought before the judge or *h®reto shaU 
surrogate by the said registrar or deputy registrar for approval ; submitted for 
and when the same shall be indorsed by the said judge or surro- approval, and 
gate as approved, one duplicate thereof shall be transmitted to *^*^s"^|J*^ 
the Minister of Justice at Ottawa for his approval. And in case ^j, of ju^i^e 
the said Minister of Justice shall disapprove of the same he may 
forthwith give notice to the marshal or deputy marshal of such 
disapproval and in such case the marshal or deputy marshal shall 
within one month thereafter furnish another covenant in lieu of 
the covenant so disapproved of as aforesaid to the satisfaction of 
the said judge or surrogate and the Minister of Justice. 

Sec. 341. The sureties named in any covenant so disapproved Sureties dis- 
of as aforesaid shall not be discharged from liability by such dis- app'^^ed. 
approval, but shall be and continue liable for any defaults or mis- rp^ continue 
feasances made, done or committed previous to the approval by liable, 
the Minister of Justice of any securities that may be furnished 
in lieu of the same. 

Sec. 242. The judge or surrogate ma)'^ at any time require Renewal or 
the marshal or any deputy marshal to renew his covenants or substitution 
securities or to furnish others in lieu of the same, as to the judge ^^y^jj^^ 
or surrogate may appear expedient for the protection of the quired, 
interests of the Crown or of parties to legal proceedings, which 
new or substituted covenants or securities the marshal or any 
deputy marshal shall be bound to furnish in the same manner and 
subject to the same provisions as hereinbefore provided, within 
three months after notice from the judge or surrogate in that 
behalf. 

Sec. 3 451. Every renewed or substituted covenant or security Form of re- 
shall be in the same form and executed and accompanied by the '^^f^^^^ ^"^' 
same formalities and affidavits, and subject to the same approval enant. 
as the original covenant or security. 

Sec. 244. In case a new security is given or substituted as Liability of 
aforesaid fthe former sureties shall only be liable for or on^^"^™?^ 
account of defaults or misfeasances suffered or committed by the*""^® ^^^' 
marshal or deputy marshal previous to the perfecting of the new 
security and the approval thereof by the judge or surrogate and 
the Minister of Justice ; and not as to any subsequent default or 
misfeasance. 

Sec. 345. In case of the default by the marshal or any r>efault in 
deputy marshal to furnish such security as aforesaid within the ge^rijlj*^* 
time above limited it shall be the duty of the judge or surrogate 
to report the fact forthwith to the Minister of Justice. 
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INlll.—Seal of the Court 

Judge shall Sec. 246. The judge shall cause a design for the seal of the 
to^be made^*^ conrt to be made. A seal shall be kept and used by the registrar 
and by each deputy registrar. 

AUinatru- gec. 341. All instruments, orders and decrees of court, office 

toUe^'s^ d c^P^^*^ ®^^ other documents issued by the registrar or deputy 
registrar shall be sealed with the seal of the court. 

LXI.— Tea^e. 

Monitions, Sec. 348. Monitions, warrants, attachments, subpoenas, writs, 

*C' and other instruments and orders of the court running in the 

d ^^™® ^^ -^^^ Majesty the Queen, shall be given under the seal of 

e ing an ^^^ court, and signed by the registrar or deputy registrar. 



signing. 



LX. — Records of the Court, 



SiTmode of ^®^* ^'**- ^^®^® ®^^^' ^^ ^®P^ ^^ ^^^ registry a book, to be 
keeping the Called the '' minute book," in which the registrar or deputy 
wJTiM^e book, registrar shall enter in order of date, under the head of each 
action, and on a page numbered with the number of the action, a 
record of the commencement of the action, of all appearances 
entered, all document issued or filed, all acts done, and all orders 
and decrees of the court, whether made by the judge or surrogate, 
or by the registrar or deputy registrar, or by consent of the parties 
in the action. Forms of minute of order of court, of minute on 
examination of witnesses, of minute of decree, and of minutes in 
an action for damage by collision, will be found in schedule A 
hereto, Nos. 58 to 61. 

Other books Sec. 250. There shall be kept in the registry a "caveat 
J^ ^®^J^®P* "^ warrant book," a "caveat release book," and a " cct'yea^ payment 
book," in which all such caveats respectively and the withdrawal 
thereof shall be entered by the registrar or deputy registrar. 

Inspection of gee. J551. Any person may inspect the. minute and caveat 
books. books, on payment of the proper fees. 

LXI. — Copies, 

Office copies Sec. 252. Any person entitled to inspect any document in an 
temed^ ^^" action shall, on payment of the proper charges for the same, be 
entitled to an office copy thereof under seal of the court. 

lJil\.— Forms. 

Forms of Su- Sec. 253. The forms hereto annexed shall be followed a& 
preme Court nearly as the circumstances of the case will allow and in cases 
how fa^^p. ^^^ provided for the forms in use in actions in the Supreme 
plicable. Court of Judicature for the Province of Ontario, mutatis 
mutandis, may be followed. 

LXIIL— Tariff of Fees, 

Fees in Sec. 254. The fees to be paid to the practitioners, officers 

schedule B. and witnesses in causes in the court shall be as get forth in the 
Tt|.riff of Fees in schedule B hereto, 
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Sec. J855, The fees and disbursemeafcs set forth in the said Fees subject 
Tariff of Fees may be charged in respect of the services therein *^j^g^*^^^^S 
enumerated subject to the following rules. 

Sec. 256. When the fee is per folio, the folio shall be counted Folio, 
at the rate of 100 words, and every numeral, whether contained 
in columns or otherwise written, shall be counted and charged for 
as a word. 

Sec. 251. When the sum in dispute does not exceed $200 or Half fees in 
the value of the res does not exceed $400, one-half only of the ^®^^'" ''**^^' 
fees set forth in the said Tariff of Fees shall be charged and 
allowed; and if the judge or surrogate shall so order and direct 
the government fees in such cases may likewise be reduced to one 
half. This section is subject to the provisions of Chapter 75 of 
the Revised Statutes of Canada, intituled "The Inland Waters 
Seamen's Act." 

Sec. 258. When costs are awarded to a plaintiff, the expres- "Sumsindis- 
sion *'sum in dispute" shall mean the sum recovered by him in P"*®- 
addition t© the sum, if any, counterclaimed from him by the 
defendant; and where "costs" are awarded to a defendant, it shall "Costs." 
mean the sum claimed from him in addition to the sum, if any, 
recovered by him. 

Sec. 259. Two or more persons having claims against the when two or 
same property for wages or for necessaries may join against the ^ore persons 
same property in one writ, and unless the sum or sums adjudged ^^J.^^*^J^ 
to the claimant or claimants in a writ in an action of wages or of sameproperty 
necessaries amount to the sum of one hundred dollars at least, no for wages or 
costs shall be allowed to the claimant or claimants, as the case amountim? to 
may be, unless under all the circumstances the judge or surrogate $ioo. 
thinks proper to allow a sum in gross not exceeding ten dollars 
in lieu of all costs. 

This section does not authorize the joining in one writ a claim Non-joinder, 
for wages and a claim for necessaries. 

Sec. 260. The judge or surrogate may in any action order Half fees in 
that half fees only shall be allowed, including the Government any action, 
fees. 

Sec. 261. Bonds executed under an order for security for Bonds for 
costs are to be given to the registrar or deputy registrar from ®®g^*^ ^^^ 
whose oflSce the writ issued; all the defendants are to be included 
in the same bond and the penal sum to be inserted therein is to 
be fixed upon the application for security, by the judge or surro- 
gate who makes the order. 

LXI V. — Miscellaneous. 

Sec. 262. In all cases where a reference to the registrar or xhe court 
deputy registrar may be directed the court may dispose of such may itself dis- 
matters itself if it thinks fit, and may direct the proceedings to ^e^pg^g^fi^Xle 
be taken in full court or in chambers as it finds expedient. for reference. 

Sec. 263. Where on a proceeding before an officer of the Where docu- . 
court pleadings or other documents filed with another officer of "^^itis tiled 
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mode and ex 
pense of 
transmiiaioii. 



with another the court are required, the officer with whom the pleading or 
qSred*certi- ^^^^'^ documents are filed is upon production of a certificate 
ficaterequired signed by the officer requiring the pleadings or other documents, 
that the same are required for some proceedings before him, to 
transmit the pleadings or other documents mentioned in the cer- 
tificate, but if they are to be sent by parcel post or by express, 
before they are sent the party requiring their transmission is 
to deposit a sufficient sum to cover the expense of transmission 
and of re-transmission to the office from which they are sent. 

Be'transmis- g^^ 864. As soon as the pui-pose for which any such docu- 
ment? ^" ments are required is completed the officer to whom they have 

been sent is to retransmit them to the office from which they 

were sent. 



"The solid, 
tor's and 
agent's 
book." 



Sec. 265. The registrar and each deputy registrar shall keep 
in his office a book to be called "the solicitor's and agent's book," 
in which each solicitor, residing elsewhere than in the place where 
such registrar's or deputy registrar's office may be, is to specify 
the name of an agent being a person entitled to act as a solicitor 
or attomey-at-law in Ontario, and having an office in such place, 
upon whom pleadings, writs, notices, orders, appointments, war- 
rants and other documents and communications connected with 
any cause or matter in the office of such registrar or deputy reg- 
istrar, as the case may be, may be served. 

LXV. — Repealing Clause. 

May 1, 1889. Sec. «66. From and after the first day of May, 1889, except 
in regard to actions commenced before that day, the rules and 
regulations, together with all forms thereto annexed, and all 
tables of fees now in force in this court shall be repealed. 

LXVI. — ConiTnencement of Rules. 

Sec, 861. These rules together with the following forms and 
tables of fees shall come into operation on the first day of May, 
1889, and shall apply to all actions commenced on or after that 
day. Actions commenced before that day may, by consent of the 
parties, and with the permission of the judge or surrogate, be 
continued under these rules on such terms as to the judge or sur- 
rogate shall seem fit. 

[Made and signed by Joseph E. McDougall, the judge of the 
said court, January 31st, 1889.] 



i^oles, etc., 
in operation* 



Actions 
pending. 
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SCHEDULE A. 



FORMS. 



No. 1. 
Title op Action in Rem. Section 4. 

No. [ZTere insert the number of the ctction,] 
A.B,, Plaintiff, 
against 

(a.) The Ship 
or (6.) The Ship and freight. 

or (c.) The Ship her cargo and freight. 

or (if the action is against the cargo only), 
(d,) The cargo ex the Ship [state the name of ship on board of which 
the cargo now is or lately wets Ictden.] 
or (if the actton is against the proceeds realized by the sale of the Ship 
or cargo), 
(e.) The proceeds of the ^Ship 
or (/.) The proceeds of the cargo ex the Ship 
[or as the case may be.] 
Action for [state nature of action, whether for damage by collisioriy 
wages, bottomry, dtc, as tJie case m>ay be.] 



No. 2. 

Title of Action in Personam. Section 4. 

No. [Here insert the number of the action,] 
A,B., Plaintiff, 
against 
The owners of the Ship [or as the case 

may be.] 

Action for [state nature of action as in preceding form.] 



No. 3. 

Wbit of Summons in Rem. 

In the Maritime Court of Ontario. 

(L.S.) [Here insert title of action.] 

Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. 

To the owners and all others interested in the Ship. 

[her cargo and freight, dtc, or as the case may be.] 
We command you that, within one week after the service of this writ, 
exclusive of the day of such service, you do cause an appearance to be 
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entered for you in Our Maritime Court of Ontario in the abore-named 
action ; and take notice that in default of your so doing the said action 
may proceed, and judgment may be given in your absence. 

Given at in Our said Court, under the 

seal thereof, this day of , 18 . 

Memorandum to be mbscribed on Hie Writ. 
This writ may be sei-ved within six months fit)m the date thereof, 

exclusive of the day of such date, but not aftei-wards. 
The Defendant (or Defendants) may appear hereto by entering an 
ap|)earance (or appearances) either jiersonally or by solicitor at tlio 
registry of the said court situate at 



Section 5. 



Section 5. 



No. 4. 
Writ of Summons in Personam. 
In the Maritime Court of Ontario. 
(L.S.) [Here insert title of action.^ 

Victoria, by the grace of God, (fee. 
To C.2)., of yB,xiAE.F.,oi 

We command you that, within one loeek after the service of this writ, 
exclusive of the day of such service, you do cause an appearance to be 
entered for you in our Maritime Court of Ontario, in the above-named 
action ; and take notice that in default of your so doing the said action 
may proceed, and judgment may be given in your absence. 

Given at in Our said Court, under the 

seal thereof, this day of , 18 . 

Memorandum to he svhscribed on the Writ. 
This writ may be served within six montJis from the date thereof, 

exclusive of the day of such date, but not afterwards. 
The Defendant (or Defendants) may appear hereto by entering an 
an appearance (or appearances) either personally or by solicitor at the 
registry of the said court situate at 



No. 5. 



Indorsements to be made on the Writ before Issue thereof. 

(1.) The Plaintiff claims [Insert description of claim as given in Form 
No. 6.] 

(2.) This writ was issued by the Plaintiff in person, who resides at 
[state Plaintiff^ s place of residence^ with name of street and number of 
housCj if any. ^ 

or, 

This writ was issued by CD., of [state place of business'] solicitor for 
the Plaintiff. 

(3.) All documents required to be served upon the said Plaintiff in the 
action may be left for him at [insert address for service within three miles 
of the registry,] 

or, 
Where the action is in the n/ime of the Crown. 

(1.) A.B., etc., claims [insert description of claim as given in Foi*m 
No. 6.] 

(2.) This writ was issued hjA.B. [state name and address of person prose- 
cluing in the name of the Crown, or his solicitor, or as the ca^e may be.\ 

(3.) All documents required to be served upon the Crown in this action 
may be left at [insert address for service within three miles of the registry]. 
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No. 6. 
Indorsembnts of Claim. Secidon 5. 

(1.) Damage by collision : 

The Plaintiffs as owners of the Sttip *' Mary " [her cargo and freight, 
etc., or as tJi^ ca^se may be\ claim the sum of % against the ship 

" Jane " for damage occasioned by a collision which took place [state 
where^ on the day of ; and for costs. 

(2.) Scdvage: 

The Plaintiffs, as the owners, master, and crew of the Ship " iMary," 

claim the sum of f> for salvage services rendered by them to the 

Ship " Jane " [her cargo and freight, etc., or a>s the case m>ay 6e] on the 

day of 18 , in or near [state where tlie services were rendered] ; 

and for costs. 

(3.) Pilotage : 

The Plaintiff claims the sum of $ for pilotage of the Ship "Jane " 
on the day of 18 > from [state were pilotage commenced] to 

[state where pilotage ended] and for costs. 

(4.) Towage: 

The Plaintiffs, as owners of the Ship '* Mary," claim the sum cf $ 
for towage services rendered by the said Ship to the Ship "Jane" [her 
cargo and freight, etc., or as the case may be\ on the day of 

18 , at or near [state where tJie services were rendered] ; and for costs. 

(5.) Master's wages and disbv/rsements : 

The Plaintiff claims the sum of $ for his wages and disburse- 

ments as Master of the Ship " Mary " and to have an account taken 
thereof ; and for costs. 

(6.) Seamen^ s Wages. 

The Plaintiffs, as seamen on board the Ship " Mary," claim the sum 
of $ , for wages due to them, as follows ; and for costs : 

to A.B,f the mate, $ for two month's wages from the 

day of to CD,, able seamen, $ etc., etc. ; 

[and the Plaintiffs claim to have an account taken thereof.] 

(7.) Necessaries, repairs, etc. : 

The plaintiffs claim the sum of $ , for necessaries supplied (or 

repairs done, etc., as tlie case may be) to the Ship " Mary " at the port 
of on the day of ; and for costs [and the the Plaintiffs 

claim to have an account taken thereof]. 

(8.) Possession : 

[a) The Plaintiff, as sole owner of the Ship " Mary," of the port of 
, claims possession of the said Ship. • 

(6) The Plaintiff, as owner of the 48-64th shares of the Ship " Mary " 
of the port of , claims possession of the said Ship as against CD., 

owner of the 16-64th shares of the same Ship. 

(9.) Mortgage: 

The Plaintiff, under a mortgage dated the day of , claims 

against the proceeds of the Ship " Mary " the sum of $ , as the 

amount due to him for principal and interest, and for costs. 

(10.) Claims betioeen Co-Owners : 

(a) The Plaintiff, as part owner of the Ship ** Mary," claims against 
CD., part owner of the same Ship, the sum of $ as part of the 

earnings of the said Ship due to the Plaintiff, and for costs ; and to 
have an account taken thereof. 
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Section 5. 



Section 18. 



Section 25. 



Section 25. 



Maritime Court of Ontm^. 

(b,) The Plaintiff, as owuer of 24-64th shares of the Ship " Mary/* 
being dissatisfied with the management of the said Ship by his 
co-owners, claims that his co-owners shall give bail in the sum of $ , 
the value of his said shares, for the safe return of the Ship to this 
Province. 

(11) Bottomry : 

The Plaintiff, as assignee of a bottomry bond, dated the day 

of , aud granted by CD,, as master of the Ship " Maiy" of , 

to A.B. at the port of , claims the sum of $ against the 

Ship " Mary" [her cargo and freight, Sec, or aa the case nuzy be^ as the 
amount due to him under the said bond, and for costs. 



No. 7. 

Affidavit of Service of Writ of Summons. 

In the Maritime Court of Ontario. 

[Title of (iction.] 
County of 

I, A.B., of the [city, toum, (kc] of [name of place] [calling or occupa 
tion] make oath and say : 

1. That I did on the day of 18 , serve the writ of 
summons herein by [here state particularly tlie m^de in which service 
tvas effected and whether on the owner or on the ship, cargo, or freight, 
<kc., as the case m/iy be], 

2. That I necessarily travelled miles to effect said service. 
Sworn before me, &c. ) 

A Commissioner, &c, 

(Signed) 

A.B, 



No. 8. 

Appearance. 

(1.) By Defendant in person,. 

' In the Maritime Court of Ontario. 

[Title of action,] 

Take notice that I appear in this action. 
Dated this day of 18 

(Signed) CD., Defendant 
My address is 
My address for service is 

Appearance. 

(2) By Solicitor for Defendant, 

In the Maritime Court of Ontario. 
[Title of Action,] 
Take notice that I appear for C D. of [insert address of C 2>.] in this 
action. 

Dated this day of 18 

(Signed) X 7., 

Solicitor for C D, 
My place of business is 
My address for service is 
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No. 9. 

Jndorsemknt op Set-off or Counterclaim. Section 26, 

The Defendant [or, if fie be one of several Defendants, the Defendant 
C, /?.] owner of the ship " Mary" [o?*, as the case may 6e] claims from 
the Plaintiff [or claims to set-otf against the Plaintiff's claim] the sum 
of for [sta^ the nature of the setoff or counterclaim and the relief 

or remedy required as in Fm'm No, 6, mutatis mutamdis] and for costs. 



No. 10. 

Affidavit to lead Warrant, — General. Section 34. 

In the Maritime Court of Ontario. 

[Title of Action,'] 

I, A. B.y [state name and address] make oath and say that I have a 
claim against the Ship " Mary" for [state nature of claim.] 

And I further make oath and say that the said claim has not been 
satisfied, and that the aid of this Court is required to enforce it. 
On the day of 18 | 

the said A,B. was duly sworn to the truth > (Signed) A,B, 
of this affidavit at j ^ 

Before me, 

E,F,, &c. 



No. 11. Section 34. 

Affidavit to lead Warrant in a cause op Restraint. 
In the Maritime Court of Ontario. 

[Ttle of Action.] 

I, A,B., of, &c., make 

oath and say as follows : 

1. I am the lawful owner of [state the number of shares] sixty-fourth 
shares of the or vessel 

belonging to the port of 
and the value of my said shares amounts to the sum of 
dollars or thereabouts. 

2. The said vessel is now lying at and is in 
the possession or under the control of 

the owner of [state number] sixty-fourth shares thereof, and is about to 
be despatched by him on a voyage to against 

my consent. 

3. I am desirous that the said vessel be restrained from proceeding until 
security be given to the extent of my interest therein for her safe return 
to the said port of and the aid and 
process of the Maritime Court of Ontario are necessary in that behalf. 

Sworn, &c. (Signed) A. B. 

the day of, <fec., 
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No. 12. 

Sectiion34. AFFIDAVIT TO LEAD WARRANT IN A CAUSE OF POSSESSION. 

lu the Maritime Court of Ontario. 

[Tide of Action,] 

I, A. B., of, ifec, make 

oath and say as follows : 

1. I am the lawful owner of [state the number of aJiares] sixty-fourth 
shares of the or vessel belonging to 
the port of 

2. That the said vessel is now lying at and is in the 
possession or under the control of [state the name, address and descrip- 
tion of tihe person retaining possession and state whether he is the master 
or part owner, and if owner of how many shares,] and the said 

refuses to deliver up the same to me, and the certificate of 
registry of the said vessel is also unlawfully withheld from me by the said 
who is now in possession thereof. 

3. The aid and process of the Maritime Court of Ontario are 
necessary to enable me to obtain possession of the sdid vessel and of the 
certificate of registry. 

Sworn, &c. 

(Signed) A. B. 



Section 39. 



No. 13. 
Warrant, 



In the Maritime Court of Ontario. 



(L.S.) 



[Title of Action.] 



Victoria, &c. 



To the marshal and to each deputy marshal of the Maritime Court of 
Ontario, and to all and singular the substitutes thereof, — Greeting. 

We hereby command you to arrest the ship [her cargo 

and freight, &c., or as the case may he\, and to keep the same under sale 
arrest, until you shall receive further orders from us. 



Given at 
this 

Warrant ; 
Taken out by 



in our said court, under the seal thereof, 
day of 18 



(Signed) E. F., 

Registrar (or Deputy Registrar.) 



No 14. 



Section 43. CERTIFICATE OF SERVICE To BE INDORSED ON THE WARRANT AFTER 

Service thereof. 

This warrant was served by \state by whom and in what mode service 
was effected] on the day of 

18 . 

(Signed) G H., 
Marshal (or Deputy Marshal). 
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No. 15. 
Bail Bond. 



Section 48. 



In the Maritime Court of Ontario. 

[Title of Action.] 

Know all men by these presents that we \i7i8ert names, addresses, and 
descriptions of tlie s^ireties in full] hereby jointly and severally submit 
ourselves to the jurisdiction of the said court, and consent that if the 
said [insert name of party for whom. hail, is to he given, and state whether 
Plaintiff or Defendant,] shall not pay what may be adjudged against 
him in the above named action, with costs \or, for costs, if hail is to he 
given ordyjor costs], execution may issue against us, our heirs, executors, 
and administrators, goods and chattels, for a sum not exceeding \staie 
sum in letters] dollars. 

This Bail Bond was signed by the' 
said 
and 
the sureties, the 



18 



may heJ] 



day of 
[or as the case 



Signatures of sureties. 



Before me. 
Registrar (or Deputy Registrar or a Commissioner). 



No. 16. 
Affidavit of Justification. 



Section 49. 



In the Maritime Court of Ontario. 

[Title of Action,] 

1, [state name, address, and description of surety,] one of the proposed 
sureties for [state name, address, and description of person for whom hail 
is to he given] make oath and say that I am worth more than the sum of 
[state in letters the sum in which hail is to he given] after the payment of 
all my debts. 
On the day 

18 , the said 

was duly sworn to the truth of 
this aitidavit at 

Before me, 

K F,y Registrar, 

{or Deputy Registrar, 

or Commissioner, as the case may he, ^ 



Signatu/re of surety. 



No. 17. 

Release. 

In the Maritime Court of Ontario. 

(L.S.) [Title of Action.] 

Victoria, &c. 

To the marshal and each deputy marshal of the Maritime Court of 
Ontario, and to all and singular the substitutes thereof, — Greeting. 



Section 66. 
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Maritime Court of OntaHo,, 



Whereas by our warrant issued in the above-named action on 
the day of 18 , we did command 

you to arrest [state name and natv/re of property arrested] and to keep 
the same under safe arrest until you should receive further orders from 
us. We do hereby command you to release the said \staie name and 
nature of property to be released] from the said arrest upon payment 
being made to you of all fees due to, and charges incurred by you in 
respect of tlie arrest and custody thereof. 

Given at , in our said court, under the seal 

thereof, this day of 18 . . 

Release : 
Taken out by 

(Signed) B.F, 

Registrar, (or Deputy Registrar.) 



Section 69. 



No. 18. 
Interrogatories. 
In the Maritime Court of Ontario. 

[Title of Action.] 

Interrogatories on behalf of the Plaintiff A.B. [or Defendant CD.] 
for the examination of the Defendants CD. and E.F. [or Plaintiff A.B., 
or as the case may be]. 

1. Did not, <fec. 

2. Have not, <fec. 

The Defendant CD. is required to answer the interrogatories num- 
bered 

The Defendant KF. is required to answer the interrogatories num- 
bered 

Dated the day of IjS , 

(Signed) A.B, [or CD., as the case may be]. 



Section 69. 



No. 19. 
Answers to Interrogatories. 
In the Maritime Court of Ontario. 

[Tide of Action.] 

The answers of the Defendant CD. [or Plaintiff A.B., dsc] to the in- 
terrogatories tiled for his examination by the Plaintiff A^B. [or Defend- 
ant CD., 4!cc, 

In answer to the said interrogatories I, the above-named CD. [or 
A.B. dsc.\ make oath and say as follows. 
1. 
2. 

(fee. &c. 

On the day of 

18 , the said CD. [or A.B., djc] 
was duly sworn to the truth of 
this affidavit at 

Before me, 

^.F, ike, 



&c. 



- (Signed) CD. [or A.B.] 
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No. 20. 
Notice op Tbndeb. SwtionOS. 

In the Maritime Court of Ontario, 

\2itle of Action.] 

Take notice that I have paid into court, and tender in satisfaction of , 

the Plaintiff's claim [or as the case may he\ [if the tender is for costs also, 
add including costs,] the sum of [state sum tendered both in letters and 
figures, and on what terms, if any, the tender is made.] 
Dated the day of 18 . 

(Signed) CD., Defendant. 



No. 21. 

Notice Accepting or Rejecting Tender. Section 93, 

In the Maritime Court of Ontario. 

[Title of Action,] 

Take notice that I accept [or reject] the tender made by the Defend- 
ant in this action, 

Dated day of 18 . 

(Signed) A.B. Plaintiff. 



No. 22 
Interpreter's Oath. Section 100. 

You swear that you are well acquainted with the English and 

languages, and that you will faithfully interpret between 
the court and the witnesses. 

So help you God. 

No 23. 

Appointment to Administer Oath in any Particular Proceeding. Section 103. 

In the Maritime Court of Ontario. 
(L.S.) 

[Title of Action.] 

To [state name amd address of appointee.] 

I hereby authorize you to administer an oath [or oaths as 

the case may fee] to [state name of person or persons to whom, and pro- 
ceeding in which the oath is to be administered or as the case may be] 

(Signed) A.B., Judge, 

(or C.D.i SuiTogate Judge.) 



No. 24. 
Form op Jurat. Section 107. 

(Where Deponent is sworn by Interpretation.) 
On the day 



18 , the said A. B., was duly 
sworn to the truth of this affi- 
davit by the interpretation of 
CD., who was previously sworn 
that he was well acquainted with 
the English and languages, 

and that he would faithfully in- 
terpret the said affidavit, at 
Before me, 

E. F., <fec. 



(Signed) A.B. 
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Section 111. 



Mavitinxe Court of Ontario. 

No. 25. 

Obdeb fob Examination of Witnesses. 

Tn the Maritime Court of Ontario. 

[Title of AetianJ^ 

On the day of 18 . 

Before jwdge \or A,B,<^ surrogate 

judgej 

It is ordei'ed that [state tlie names of tlie witnesses so far as it can be 
done] witnesses for the Plaintiff [or Defendant], shall be examined before 
the judge [or surrogate judge or registrar or deputy registrar, or special 
examiner as the case may he] at, [state plaice of examination], on [stcUe day 
ofweel^y the day of instant, [or as the case may he'\ at, 

o'clock in the noon. 

Signed, E.F. 

(Registrar or deputy r^;istrar.) 



Section 113. 



No. 26. 



Commission to Examine Witnesses. 
In the Maritime Court of Ontario. 



(L.S.) 



Victobia, &c. 



[Title of Action.] 



To [staie name and address of commissu/ner] Greeting. 

Whereas the judge [or A. B., surrogate judge] of our Maritime Court 
of Ontario has decreed that a commission shall be issued for the 
examination of witnesses in the above-named action. We, therefore, 
hereby authorize you, upon the day of 18 , 

at , in the presence of the parties, 

their counsel, and solicitors, or in the absence of any of them, to swear 
the witnesses who shall be produced before jou for examination in the 
said action, and cause them to be examined, and their evidence to be 
reduced into writing. We further authorize you to adjourn, if neces- 
sary, the said examination from time to time, and from place to place, 
as you may find expedient. And we command you, upon the examina- 
tion being completed, to transmit the evidence duly ceHified, together 
with this commission, to the registry of our said court at 

, Given at in our said court, under the 

seal thereof, this day of 18 . 

(Signed) KF.y 

Registrar, (or Deputy Registrar.) 
Commission to examine witnesses : 
Taken out by 



No. 27. 

Section 116. Retubn to Commission to Examine Witnesses. 

In the Maritime Court of Ontario. 

[Title of Actio7i.] 

I, A,B,, the commissioner named in the commission hereto annexed, 
bearing date the day of 18 » 

hereby certify as follows : 

(1.) On the day of 18 , I opened the 
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Said commission at , and in the presence of 

[state who were present^whether both parties, their counsel, or solicitors, or 
as the case nmy be\ administered an oath to, and caused to be examined 
the iinder-uamed witnesses who were produced before me on behalf of 
the \staM whether Plaintiff or Defendant'] to give evidence in the above-' 
named action ; viz. : 

[Here state names of witnesses,] 

(2.) On the day of 18 ,1 proceeded with 

the examinations at the same place \or, at some other place, as the case 
nwby 6c,] and in the presence of \state who were present, as above,] 
administered an oath to and caused to be examined the under-named 
witnesses who were produced before me on behalf of [state whether 
Plaintiff o?* Defendant] to give evidence in the said action, viz. : 

[State namss of witnesses,] 

(3.) Annexed hereto is the evidence of all the said witnesses certified 
by me to be correct. 

Dated the day of 18 

(Signed) G,H, 

Commissioner. 

No. 28. 

Shorthand Writer's Oath. Section 121. 

You swear that you will faithfully report the evidence of the 
witnesses to be produced in this action. 

So help you God. 



No. 29. 

Notice for Hearing. Section 132. 

In the Maritime Court ot Ontario. 

[Title of Actum,] 

Take notice that I set down this action for hearing 

Dated the day of 18 . 

(Signed) A,B,, Plaintiff 

{or CD,, Defendant.) 

No. 30. 
Registrar's or Deputy Registrar's Report. Section 148. 

In the Maritime Court of Ontario. 

[Title of Action,] 

To the Honorable the Judge [or His Honor A. B. Surrogate Judge] of 
the Maritime Court of Ontario. 

Whereas by your decree of the 18 , you were pleased to pro- 

nounce in favor of the plaintiff [or Defendant], and to condemn the 
Defendant [w Plaintiff | and the ship [or as the case may he] in the 

amount to bo found due to the Plaintiff [or Defendant] [and in costs], 
and you were further pleased to order that an account should be taken, 
and to refer the same to the registrar {or to the deputy registrar) 
[assisted by merchants] to report the amount due : 
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Maritime Court of Ontario^, 



Section 148. 



Now, I do reporb that I have [with the assistance of [here state nam^ 
cmd description of assessors, if any,] carefully examined the accounts 
and vouchers and the proofs brought in by the Plaintiff [or Defendant] 
in support of his clairo [or counterclaim], and having on the day 

of heard the evidence of [state names] who were examined as 

witnesses on behalf of the Defendant, [and having heard the solicitoi-s (or 
counsel) on both sides, or as the case may be], I find that thei-e is due to 
the Plaintiflf [w Defendant] the sum of $ [state sum in letters and 

figwres] together with interest thereon as stated in the schedule thereto 
annexed. I am also of opinion that the Plaintiff [or Defendant] is 
entitled to the costs of this reference [or as the case m<iy he]. 
Dated 18 

E. F., 
Eegistrar, 
{or Deputy Registrar. ) 

Schedule annexed to the forgoing report. 



No 
1> 

2 

3 

4 

6 

<fec. 



[Here state as briefly as possible tlie 
several items of the claim with the 
amount claimed and allowed^ on each 
item in the columns for figures op- 
posite the item,] 



,i»<K-.* 



it iJ«qO 



•;^K/Av;'I '^SlVTotal 



Claimed. Allowed. 



cts. 



Ct8. 



With interest thereon from the day of 

of per cent, per annum, until paid. 

(Signed) 



18 , at the rate 

E. F., 

Eegistrar, 
{or Deputy Registrar.) 



Section 175. 



No. 31. 
Commission OF Appraisement. 
In the Maritime Court of Ontario. 
(L.S.) Title of Action. 

Victoria, &c. 

To the marshal [or A.B,, deputy marshal] of our Maritime Court of 
Ontario, Greeting. 

Whereas the judge [or CD,, surrogate judge] of our said court has 
ordered that [staie whether ship or cargo, a/nd state name of the ship and, 
if part only of cargo, state what part] shall be appraised. 
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We, therefore, hereby command you to reduce into wnting an 
inventory of the snid [ship or cargo <i&c., a« the case may be], and having 
chosen one or more experienced person or persons, to swear him or 
them to appraise the same according to the true value thereof, and 
upon a certificate of such value having been reduced into writing, and 
signed by youi'self and by the appraiser or appraisers, to file the same 
in the registry of our said court, together with this commission. 

Given at , in our said court, under the seal thereof, this 

day of 18 . 

(Signed) E. F., 
Commission of Appraisement : Registrar, 

Taken out by (or Deputy Registrar.) 

No. 32. 
Commission op Sale. Section 176. 

In the Maritime Court of Ontario. 

(L.S.) [Title of Action.] 

Victoria, etc. 

To the marshal or A.B,, deputy marshal] of our Maritime Court of 
Ontario, — Greeting. 

Whereas the judge \or C. 2>., surrogate judge] of our said court, has 
ordered that [state whetlier ship or cargo amd state nanie of ship, and if 
part only of cargo, what part] shall be sold. We, therefore, hereby com- 
mand you to reduce into writing an inventory of the said [ship or cargo, 
etc., as the case may be], and to cause the said [ship or cargo, etc.], to be 
sold by public auction for the highest price that can be obtained for the 
same. 

And we further command you, as soon as the sale has been completed, 
to pay the proceeds arising therefrom into our said court, and to file an 
account sale signed by you, together with this commission. 

Given at , in our said court, under the seal thereof, this 

day of 18 , 

(Signed) KF., 
Commission of sale : Registrar, 

Taken out by (or Deputy Registrar.) 



No. 33. 

Commission of Appraisement and Sale. Section 175. 

In the Maritime Court of Ontario. 

(L.S.) [Title of Action.] 

Victoria, etc. 

To the marshal [or A.B, deputy marshal] of our Maritime Court of 
Ontario. — Greeting. 

Whereas the judge [or CD. surrogate judge] of our said court, has 
ordered that [state whether ship or cargo, and state name of ship, and if 
part only of cargo, what part] shall be appraised and sold. We, there- 
fore, hereby command you to reduce into writing an inventory of the 
said [ship or cargo, etc., as the case may be], and having chosen one or 
more experienced person or persons to swear him or them to appraise the 
same according to the true value thereof, and when a certificate of such 
value has been reduced into writing and signed by yourself and by the 
appraiser or a))praisers, to cause the said [ship or cargo, etc., a^ the case 
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Section 175. 



Section 175. 



Maritime Court of Ontario, 

may he\ to be sold by public auction for the highest price, not under the 
appraised value thereof, that can be obtained for the same. 

And we further command you, as soon as the sale has been completed, 
to pay the proceeds arising therefrom into our said court, and to file the 
said certificate of appraisement and an account sale signed by you, to- 
gether with this commission. 

Given at , in our said court, under the seal thereof, this 

day of 18 . 

(Signed) E,F,, 

Commission of appraisement and sale : Registrar, 

Taken out by {or Deputy Registrar.) 



No. 34. 



Commission of Removal. 



In the Maritime Court of Ontario. 



(L.S.) 



[Title of Action.^ 



Victoria, etc. 
To the marshal \or A,B. deputy marshal] of our Maritime Court of 
Ontario,— Greeting. 

Whereas the judge, \or CD. surrogate judge] of our said court, has 
ordered that the [state name and description of ship\ shall be removed 
from to on a policy of insurance in the sum of f being 

deposited in the registry of our said court ; and whereas a policy of insur- 
ance for the said sum has been so deposited. We, therefore, hereby com- 
mand you to cause the said ship to be removed accordingly. And we 
further command you, as soon as the removal has been completed, to file 
a certificate thereof, signed by you, in the said registry, tosjether with 
this commission. 

Given at , in our said court, under the seal thereof, this 

day of 18 . 

(Signed) E,F. 
Commission of removal : Registrar, 

Taken out by . (or Deputy Registrar.) 

No. 35. 
Commission for Discharge of Cargo. 
In the Maritime Court of Ontario. 



(L.S.) 



[Title of Action.] 



Victoria, &c. 
To the marshal [or A. B. deputy marshal] of our Maritime Court of 

On tario, — Greeting. 
Whereas the judge [or C. D. surrogate judge] of our said court, has 
ordered that the cargo of the ship shall be discharged. We there- 

fore hereby command you to discharge the said cargo from on board the 
said ship, and to put the same into some fit and proper place of deposit. 
And we further command you, as soon as the discharge of the said cargo 
has been completed, to file your certificate thereof in the registry of our 
said court, together with this commission. 

Given at in our said court, under the seal thereof, this 

day of 18 . 

(Signed) E. F., 
Commission for discharge of cargo : Registrar, 

Taken out by . (or Deputy Registrar.) 
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Mai^itime CouH of Ontamo. 



Section 182. 



Section 185. 



No. 37. 

Order for Inspection. 

Tn the Maritime Court of Ontario. 

[2itle of Action.'] 

On the day of 18 . 

Before 

Judge [or A,B. Surrogate Judge]. 

The judge [or surrogate judge] on the application of [state whether 
Plaintiff or Defendant'] ordered that the ship should be inspected 

by [state whether by the inarshal or by the assessors of the courts or, as the 
case tnay be,] and that a report in writing of the inspection should be 
lodged by him [or them] in the registry. 

(Signed) E.F,, 

Registrar. 
{or Deputy Registrar.) 

No. 38. 
Notice op Discontinuance. 
In the Maritime Court of Ontario. 

[Title of Action.] 
Take notice that this action is discontinued. 
Dated the day of 18 . 

(Signed) A,B., Plaintiff. 



Section 186. 



Section 187. 



Section 202. 



No. 39. 
Notice to Enter Judgment for Costs. 
In the Maritime Court of Ontario. 

' [Title of Action.] 
Take notice that I apply to have judgment entered for my costs in 

day of 18 . 

(Signed) CD., Defendant. 



this action. 
Dated the 



No. 40. 

Notice of Appeal. 

In the Maritime Court of Ontario. 

[Tide of Action.] 

Take notice that I, A.B., Plaintiff [or Defendant]^ appeal from the 
decree [or order] of the judge [or A.B., surrogate judge] of the said court 
made the day of 18 , to the Supreme Court of Canada. 

Dated the day of 18 . 

(Signed) A.B., Plaintiff. 

or Defendant. 



No. 41. 

Notice for Caveat Warrant. 

In the Maritime Court of Ontario. 

Take notice that I, A.B. of applj f^r a caveat against the issue 

of any warrant for the arrest of [state name and nature of property], and 
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1 undertake within three days after being required to do so, to give bail 
to any action or counterclaim that may have been or may be brought 
against the same in this court in a sum not exceeding [state sum in 
letters^ dollars, or to pay such sum into court. 
My address for service is 

Dated the day of 18. 

(Signed) A.B, 

No. 42. 
Caveat Warrant. Section 202. 

In the Maritime Court of Ontario. 

[iS'ta^e Name of Ship ^ <£rc.] 

Caveat entered this day of 18 , against the issue of any 

warrant for the arrest of \Btate name and nature of property]^ without 
notice being first given Ui\8tate natne a/nd address of person to whom, and 
address at which notice is to he given], who has undei-taken to give bail to 
any action or counterclaim that may have been or may be brought in the 
said court against the said [state name amd nature of property]. 

On vnthdrawal of ca/oeat add — 
Caveat withdrawn the day of 18 . 



No. 43. 

Notice por Caveat Release. Section 203. 

In the Maritime Court of Ontario. 

[Tttle of Action,] 

Take notice that I, A,B., Plaintiff [or Defendant] in the above named 
action, apply for a caveat against the release of [state name and nature 
of property]. 

[If the person applying for tJie caveat is not a party to the a^ition, he 
must also state his address and an address for service within three miles 
of the registry.] 

Dated the day of 18 , 

(Signed) A,B 



No. 44. 
Caveat Release. Section 203. 

In the Maritime Court of Ontario. 

[TiOe of Action.] 

Caveat entered this day of IB , 

against the issue of any release of [state name and address of person 
entering caveat, and his address for service]. 

On withdrawal of caveat, add — 

Caveat withdrawn this day of , 18 . 



No. 45. 

Notice for Caveat Payment. Section 204. 

In the Maritime Court of Ontario. 

[Title of Action.] 

Take notice that /, A.B., Plaintiff [or Defendant] in the above- 
named action, apply fov a caveat against the payment of any money 
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66 Maritime Court of Ontario. 

[if for costs, add for costs, or as the case may fee] out of the proceeds of 
the sale of \stnte whether ship or cargo, and name of ship, <fec.], now 
remaining in court, without notice being first given to me. 

[If the person applying for tJie caveat is not a party to the auction, he 
must aZso state his address, and an address for service within three miles 
of the registry.^ 

Dated the day of 18 . 

(Signed) A.B. 



Section 204. 



No. 46. 



Caveat Payment. 
Id the Maritime Court of Ontario. 

[Title of Action,] 

Caveat entered this day of 18 , 

against the payment of any money [if for costs, add for costs, or as the 
ca^e may he] out of the proceeds of the sale of [stale wliether ship or cargo; 
and if ship, state name of ship, <Scc ] now remaining in court, without 
notice being first given to [state nams aiid address of person to whom, 
and address at which notice is to be given]. 

On withdrawal of the caveat, add — 

Caveat withdrawn this day of , 18 . 



Section 210. 



No. 47. 

Notice for Withdrawal op Caveat. 

In the Maritime Court of Ontario. 

[Title of Action,] 

Take notice that 1 withdraw the caveat [state whether caveat wnrrant, 
release or payment] entered by me in this action [or as the case m^ay be]. 
Dated the day of , 18 . 

(Signed) AB, 



Section 213. 



No. 48. 
Subpcena. 



In the Maritime Court of Ontario. 



[Title of Action,] 

Greeting. 



(L.S.) 

Victoria, <kc. 
To 

We commend you that, all other 

things set aside, you appear in person before the judge [or surrogate 
judge, or the registrar, or deputy registrar, or G.H., a commissioner 
appointed by an order of our said Court or A.B., an examiner] at 
on the day of 18 , 

at o'clock in the noon of the same day, and so from 

day to day as may be required, and give evidence in the above-named 
action. 

And herein fail not at your peril. 

Given at , in our said court, under the seal 

thereof, this day of , 18 . 

SubpoBna : 

Taken out by 
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No. 49. 
SuBP(ENA Duces Tecum. Section 213. 

The same as the preceding form, adding before the words, " And 
" herein fail not at your peril," tlie words, " and that jou bring with Af(f^iAy 
" for production before the said judge [or surrogate judge, registrar or 
" deputy registrar or commissioner, or examiner, as the case may he\ the 
" following documents, viz. 

\Hexe state the documents required to be produced,] 



No. 50. 

Order for Payment. Section 216. 

In the Maritime Court of Ontario. 
(L.S.) [Title of Action,] 

On the day of 18 

Before judge [or Surrogate judge.] 

It is ordered that A,B.y [Plaintiff or Defendant, etc.,] do pay to CD. 
[Defendant or Plaintiff, etc.] within days from the date hereof 

the sum of $ [state sum in letters and jfigures] being the amount 

[or balance of the amount] found due from the said A,B, to the said CD, 
for [state whether for dam^es, salvage, or costs, or as the ease may be] in 
the above-named action. 

(Signed) E.F,, 

Registrar, 
{or Deputy Registrar.) 



, No. 51. 

Attachment. Section 217. 

In the Maritime Court of Ontario. 
(L.S.) 

Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 

To all and singular our justices of the peace, sheriffs, bailiffs, marshals, 
deputy marshals, constables, and to all our officers, ministers, and 
others whomsoever : — Greeting. 
Whereas in a cause of instituted in the Maritime Court of On- 

tario on behald of against [and against intervening], 

the said court has decreed [wawe] to be attached for [his] manifest 

contumacy and contempt in [set out contempt shortly]. 

We, therefore, hereby command you to attach and arrest the said 
and to keep [him] under safe and secure arrest and bring him before our 
judge [or A,B., our surrogate judge]. 

Given under the seal of our said court at this day of 

Attachment : By the Court. 

Taken out by (Signed) E,F,, 

Registrar, 

{or Deputy Registrar,) 
at 
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Section 218. 



Maritime Court, oj Ontario. 



Na52. 
Order for Committal. 
In the Maritime Court of Ontario. 

(L.S.) 



[Title of Action.] 



On the day of 18 . 

Befoi-e Judge [or A.B. Surrogate Judge]. 

Whereas (7.2). [state name and description of person to he committetf] 
has committed a contempt 'of court in that [state in what Uie contempt 
consists] and, having been this day brought before the judge [or A.B. 
surrogate judge] on attachment, persists in his said contempt, it is now 
ordered that he be committed to prison for the term of from the 

date the date hereof, or until he shall clear himself from his said con- 
tempt 

(Signed) E.F., 

Registrar {or Deputy Registrar). 



Section 218. 



No. 53. 

Committal. 

To the Keepers of the common goals. 
In the Maritime Court of Ontario. 
Receive into your custody the body [or bodies] of 
you, for the cause herein-under written ; that is to 
For [State briefly the ground of attachment]. 
Dated the day of 18 . 

(Signed) J.K., 

Judge (or Surrogate Judge). 
Witness, 

Registrar (or Deputy Registrar.) 



herewith sent to 
say,— 
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No. 54. 

Writ op Execution (Fieri Facias, Goods or Lands.; Section 220. 
In the Maritime Court of Ontario. 

(LS.) [Title of Action,] 

^ -S Victoria, by the Grace of God of the United Kingdom of 

Svj " TT Great Britain and Ireland, Queen, Defender of the Faith. 

J, J To the marshal and each deputy marshal of the 

S •? Maritime Court of Ontario, — Greeting : 

1 j^ Whereas on the day of , 18 , 

^ 5^ obtained a decree [or order] of this court against for 

*§ the sum of and costs, and it was thereupon ordered 

^ ^ by the court that should pay the same to [on 

g. ^ the day of or forthwith, as the case may oe], 

^ ^ And whereas default has been in payment according to 

^ ^ the said decree [or order], 

^ ^ We therefore hereby command you, that you cause to be 

g 1^ made of the goods and chattels of the said 

•2 c§ wheresoever they may be found within the Province of 

^1^ Ontario, the sum of being the amount due to 

^ under the said decree [or order] including the costs of this 

il writ and incidental thereto, or such part or so much thereof 

v^-g as may be sufficient to satisfy this writ and the costs of 

^ v> . executing the same, together with interest at the rate of 

^*| six per centum per annum on the said sum from the 

^ "I day of and to pay what you have so made to the [here 

•^ ^ designate the proper person entitled thereto, a>s the case may he] 

s* ^ and make return of what you have done under this writ, 

g "I immediately upon the execution thereof, and have there 

^ i ^ then this writ. 

"S ^ ^ Given under the seal of our said Court at 

ill this day of 18 . 

'I ^ By the Court. 

!^ -ti (Signed) A. B., Registrar (or Deputy Registrar.) 



(a) If writ be for non-payment of costs, or moneys ordered to be 
paid under a special order, as the case may be, the above form may be 
varied accordingly. 

(b) It writ be against lands, the words "goods and chattels" may be 
omitted and the words 'Mands and tenements " inserted. 



No, 55. 

Minute op Filing any Document. Section 226, 

In the Maritime Court of Ontario. 

[Title of Action,] 

T, A. B,, [state whether Plaintiff or Dejendant], file the following 
documents, viz. : 

[Here describe th^ docuinents JUed.] 

Dated the day of 18 . 

(Signed) A. B. 
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MaHtinie Court of Ontario. 



No. 56. 
Section 239. FoRX OF Seoubiit, bt Mabshal OB Deputt Mabshal. 

Know all men by these presents that we, A.B,, marshal [or deputy 
marshal] of the Maritime Court of Ontario ; C. Z>., of 
in the county of , and £. F,, of in the county of 

, do hereby jointly and severally for ourselves and each of 
our heira, executors and sbdministrators, covenant and pramise that the 
said A, B,, s& marshal [or deputy marshal] of the Maritime Court of 
Ontario shall well and truly pay over to the court all such moneys as he 
shall receive by virtue of his said office of marshal [or deputy marshal]. 

And that he shall not willfully misconduct himself in his said office to 
the damage of any person being a party in any proceeding in the said 
court. 

Nevertheless it is hereby declared that no greater sum shall be 
recovered under this covenant against the said parties hereto than as 
follows, that is to say : — Against the said A. B. in the whole 
dollars. Against the said C Z>., in the whole dollars. Against 

the said K F„ in the whole. dollars. 

In witnesss whereof we have to these presents set our hands and 
seals this day of , 18 . 

Signed, sealed and delivered, ) 
in the presence of j 



Section 239. 



No. 57. 
Affidavit of Justification. 

In the Mantime Court of Ontario. 
County of 

I, A, B,y the principal covenantor in the annexed covenant named {or 
one of the sureties in the annexed covenant named) do make oath and 
say as follows : — 

1. That I am seized and possessed to my own use of real estate in 
Ontario to the actual value of dollars over and above all 
charges upon or encumbrances affecting the same. 

2. The said real estate consists of (describe property.) 

3. I am worth dollars (the amount of which the parties 
become liable by the covenant) over and above my just debts. 

4. My post office address is as follows : — 

(Signed) A. B. 

Sworn before me at '\ 

in the county of > 

the day of 18 . \ 

A Commissioner, &c. 



Section 249. 



No. 68. 

Minute of Obdeb of Coubt. 

In the Maritime Court of Ontaino. 

[Tide of Action,'] 

On the day of 18 . 

Before 

Judge [or A,B, Surrogate Judge.] 
The judge [or A. A surrogate judge], on the application of [atcUe 
whether Plaintiff or Defendant'] ordered [atate purport of order]. 
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No. 59. 
Minute on Examination op Witnesses. Section 249, 

In the Maritime Court of Ontario. 

[Title of Acticmu] 

On the day of 18 . 

Before 

Judge [or Surrogate Judge] . 
A.B, [state whetlier Plaintiff or Defenda7it\ produced as witnesses. 
[Here state names of witnesses infyll,\ 
who, having been sworn [or as the case may 6e], were examined orally 
[ifhy interpretation, add by interpretation of .] 



No. 60. 
Minute op Decree. Section 249, 

In the Maritime Court of Ontario. 

[Title o/ Action.] 

On the day of 18 . 

Before , 

Judge [or Surrogate Judge.] 
(1) Decree for an ascertained sum : 

The judge [or A,B., surrogate judge] having heard [state whether 
Plaintiff and Defendant, or their counsel or solicitors, or as the case may 
he\ and having been assisted by [state nam^es and descriptions of 
assessors, if any] pronounced the sum of [state sum in letters a/nd 
figy/res] to be due to the Plaintiff [o?* Defendant], in respct of his claim 
[or counterclaim], together with costs [if the decree is for costs.] And 
he condemned — 

(a.) in an Action in rem wJiere Bail has not been given ; 

the ship [or cargo ex the ship , or 

proceeds of the ship , or of the cargo ex 

the ship or as the case may he] in the said 

sum [and in costs], 
(b.) in an Actio^i in personam, or in rem where Bail has been given; 
the Defendant [or Plaintiff] and his bail [if hail has been 
given] in the said sum [and in costs]. 



(2.) Decree for a sum not ascertained : 
The judge [cw surrosjate judge] having heard, &c. [as above] pro- 
nounced in favour of the Plaintiff's claim [or Defendant's counterclaim] 
and condemned the ship (or cargo, Sc.) or the Defendant 

[or Plaintiff] and his bail \if bail has been given] in the amount to be 
found due to the Plaintiff [or Defendant] [and in costs]. And he 
ordered that an account should be taken, and 

(a.) if the amount is to be assessed by the judge [or surrogate jtuige], 

that all accounts and vouchers, with the proofs in support 
thereof, should be filed within days [or as the 

case may be.] 
(b.) if the judge or surrogate judge refers the assessment to the registrar 
or deputy registrar, 
referred the same to the registrar (or deputy registrar) 
[assisted by merchants], to report the amount due, and 
ordered that all accounts, &c. as [above"]. 
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Maritime Court of Ontario. 



(S.) Decree on diamissal of action: 
The judge [or surrogate judgej having heard, <fec. [as above] dismissed 
the action [if with costA add] and condemned the plaintiff and his bail 
\yf had has been gii^en] in costs. 



Section 249. 



No 



No. 61. 
MiNUTBS IN AN ACTION FOB DaMAOE BY COLLISION. 

A.B., <&c. 
against 
The Ship "Mary." 



18 
Jau. 3 



u 





« 


6 


(( 


« 


(( 


7 


« 


(( 


it 


8 



« 10 



11 

14 
15 
16 



18 
19 
22 
26 



. A writ of summons [and a warrant] was [or were] issued 
to X.Y., on behalf of A.B., &c., the owners of the ship 
** Jane " against the ship " Mary " [and freight, or as the 
ease may be] in an action for damage by collision. Amount 
claimed $5,000. 

Y.Z. filed notice of appearance on behalf of CD., &c., the 
owners of the ship " Mary." 

X.Y., filed writ of summons. 

The marshal [or deputy marshal] filed warrant. 

Y.Z., filed bailbond to answer judgment as against the 
Defendants [or as the case may be] in the sum of ^5,000, 
with affidavit of service of notice of bail. 

A release of the ship " Mary " was issued to Y.Z. 

X.Y. filed preliminary act [and notice of motion for the 
pleadings]. 

Y.Z. filed preliminary act. 

The judge [or surrogate judge] having heard solicitors on 
both sides [or as the case may be] ordered pleadings to be 
filed. 

X.Y. filed petition. 

Y.Z. filed answer [and counterclaim]. 

X.Y. filed reply. 

The judge [or surrogate judge] having heard solicitors on 
both sides [or as the case may be] ordered both PlaintilQ^ and 
Defendants to file affidavits of discovery, and to produce, if 
required, for mutual inspection, the documents therein set 
forth within three days, 

X. Y. filed affidavit of discoveiy. 

Y. Z. filed affidavit of discovery. 

X. Y. filed notice of trial. 

X. Y. produced as witnesses [state names of tmtnesses]f 
who, having been sworn, were examined orally in court, the 
said [state namss] having been sworn and examined by inter- 
pretation of [state nams of interpreter] interpreter of the 
language. Present [state names of assessors present^ 
if any] assessors. 

Y. Z. produced as witnesses, <kc., [as above] 

The judge [or surrogate judge] having heard [staie whether 
Plaintiffs and Defendants^ or their counsel or solicitors, as 
the case may be\ and having been assisted by [state names 
and descriptions of assessors, if any\ pronounced in favor 
of the Plaintiffs for Defendants] and condemned the Defen- 
dants [or Plaintiffs] and their bail [if bail has been given\ 
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18 



Feb. 6 



9 
15 



in the amounts to be found due to the Plaintiffs [or Defend- 
ants J [and in costs]. And he ordered that an account should 
be taken, and referred the same to the registrar [assisted by 
merchants] to report the amount due, and ordered that all 
accounts and vouchers, with proofs in support thereof, 
should be filed within dai/s [or as the case may he\ 

X. Y. filed stateuient of claim, with accounts and vouoners 
in support thereof [numbered 1 to J, and affidavits of 

\state names of deponents^ ifany\ 

Y.Z. filed accounts and vouchers [numbered 1 to ] in 
answer to claim. 

X.Y. filed notice for hearing of reference. 

X.Y. [or Y. Z.] tiled registrar's [or deputy I'egistrar'sJ 
report, &c. 



Here insert address /or service of . Here insert address for service of 
documents required to be served] documents rebuired to be served 
on the Plaintiffs, \ on the Defendants, 

Note. — The above minutes are given as such as might ordinarily be 
required in an action in rem for damage by collision, where 
pleadings have been ordered. In some actions many of these 
minutes would be superfluous. In others additional minutes 
would be required. 
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SCHEDULE B. 

Section 254. Tables op Fees to be taken by Solicitors, Counsel, Rkqistbar 
AND Deputy Registrars, Special or other Examiners, Official 
Reporter, Marshal and Deputy Marshals, Appraisers, 
Witnesses, and Government Fee Fund. 

I. — By the 'Solicitor. 
1. Instructions, 

1. InstnictioDS for suit or to defend I S- 00 

2. Instructions for suit or to defend when no warrant is issued 2 00 

3. Instructions to counsel in special matters I 00 

4. Instructions to counsel in common matters 50 

5. Instructions for special affidavit when allowed by taxing officer 1 00 

6. Instructions for statement of claim or defence or counterclaim I 50 

7. Instructions to amend any pleading when amendment is proper 2 00 

8. Instructions for special case in course of action to add parties by order 

of judge or surrogate 2 00 

9. Instructions for brief 2 00 

10. Instructions for adding parties in consequence of marriage, death, 

assignment, &c I 00 

11. Instructions to defend added parties 2 00 

12. Instructions for such other important step or proceeding in the action 

as the taxing officer is satisfied warrants such a charge 2 00 

2. Writs. 

13. All writs (except writs of execution and concurrent writs) 1 00 

14. Concurrent writ 75 

15. Renewed writ (except writ of execution) 1 00 

16. On all writs for every folio over 4 20 

17. Notice of writ under Sec. 16 (including copy) I 00 

18. Special indorsement on writ of summons 50 

19 \ ^"^ °^ execution 4 00 

) Renewal of writ of execution 3 00 

(In both cases to include placing the same in the marshal's or deputy 
marshal's hands, and all attendances, indorsements and letters in 
connection therewith.) 

3. Copy and Service of Writs. 

20. For copy including copy of notices required to be indorsed 50 

21. If over 4 folios, for each additional folio 10 

22. Service of each copy (if not done by marshal or deputy marshal or sub- 

stitute) 1 00 

23. Mileage, if over 2 miles, for each additional mile 13 

24. For service of writ out of jurisdiction, such allowance as judge "or 

surrogate shall think fit. 

4. Drawing Pleadings, dhc, 

25. Statement of claim or defence or statement of defence and counter- 

claim not exceeding 10 folios (including copy to keep) 2 00 

26. For every additional folio 20 

27. Other pleadings per folio 20 

28. Special case per folio 20 

29. Interrogatories, &c., per folio 20 

(The above charges do not include engrossing, or copies to file or 
serve. ) 

«wv / In collision cases preliminary acts not exceeding 10 folios 2 00 

^' \ For every additional folio 20 
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5. Copies of Pleadings, dsc, 

31. Pleadings, brief and other documents when no other provision is made; 

for copies properly allowable, per folio 10 

32. Certified copies of pleadings, &c. , for use of judge or surrogate 2 00 

33. For every folio over 20 10 

34. Copies of orders or other documents for service or for filing, per folio. 10 

35. Observations and other original matter in brief, per folio 20 

36. Notices, including one copy of appearance when duly entered and 

notice given on day of appearance, but not otherwise 50 

37. To consul or officer under Sec. 36 50 

38. If over 3 folios, each additional folio 20 

39. Notice to admit and produce, not over 2 folios and one copy 50 

40. For each additional folio 20 

41. Other notices (common) 50 

42. Notice of setting down 50 

43. Notice of motion in court or chambers and copy to serve, per folio, in- 

cluding engrossing ^ 30 

44. Each necessary additional copy of any of above notices for service, per 

folio 10 

45. Notice of discontinuance and one copy 50 

6. Perusals. 

46. Of statement of claim, defence, defence and counterclaim 1 00 

47. Of special case, except the one by whom prepared, when case is submit- 

ted in course of cause 2 00 

48. Interrogatories and cross -interrogatories or interrogatories on commis- 

sion 1 00 

(To be increased in discretion of taxing officer to $5.00. 
( Of affidavits of party adverse in interest filed or produced on any appli- 

49. I cation, when persual necessary, 20 folios or under 1 00 

( Every folio over 20, per folio ^ 05 

(Not to exceed in any case $5 00. ) 

7. Attendances. 



50.. 



51. 



'Necessary attendances conseqnent upon service of notice to produce or 
to admit, or inspection of documents under order, including making 

admission 1 00 

To be increased by t^ing officer in a case of special, difficult or im- 
portant nature to 2 00 

'in chambers, on return of motion 1 00 

To be increased in discretion of judge or surrogate to a sum not ex- 
ceeding 5 00 

j-sy \ On counsel, consultation in special, important or difficult matter .... 2 00 

• ( To be increased by judge or surrogate to a sum not exceeding 5 00 

(No special attendance to be allowed to solicitor on proceeding when 
he also acts as counseL) 
r Solicitor attending court on trial of action, when not himself counsel 
I or partner of the counsel 2 00 

53. \ In special, important or difficult cases, each hour necessarily present 

I at trial 1 50 

, LNot to exceed per day 10 00 

(Provided such attendance of solicitor and length of time be noted 
at the time in book of officer of court present at the time or be 
proved by affidavit.) 

54. To hear judgment, when not given at close of argument or when judg- 

ment reserved, ea»ch attendance 2 00 

55. On taxation ot costs, per hour 1 00 

56. On revision of costs, per hour 1 00 

57. To obtain or give undertaking to appear, when service accepted by 

solicitor 1 00 

58. Attendance to file or serve 50 

( Attendance on appointment of registrar, deputy registrar, or exam- 

59. < iner, per hour 1 00 

. ( To be increased in discretion of surrogate or registrar to 2 00 

60. Every other necessary attendance 50 

61. On important points and matters requiring attendance of counsel the 

registrar, deputy registrar or examiner may certify amount of counsel 
fee proper to be allowed (to be noted at the time) for guidance of 
judge or surrogate who may allow same in lieu of fees for attendance* 
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8. Affidavits., 

62. Drawing affidavits, per folio 

63. Common affidavits of service to include attendance to swear, and oath, 

64. Engrossing affidavits to have sworn, per folio 

65. Copies of affidavits when necessary, per folio 

66. The solicitor for preparing each exiuoit 

9. Brie/8. 

67. For drawing briefs, 5 folios or under 

68b For each foUo above 6 

69. For drawing brief, per folio, for original and necessary matter 

70. Copy of documents other than pleadings, per folio 

71. Copy of brief for second counsel, when fee taxed to him, per folio 

{ Appearance by defendant, including attending to enter same 

72. -[ If over five folios, per folio 

^For every additional defendant 



10. Judgments^ or Orders. 

73. Drawing minutes of judgment or order, per folio, when prepared by 

solicitor ondcr directions of judge or surrogate, or registrar or deputy 
registrar 

74. Judgment for non-appearance on specially indorsed writs 

75. Attending for appointment to settle or pass judgment, or order of 

court, copy and service 

76. When served on more than one party, the extra copies and services are 

to be allowed. 

'For every hour's attendance before proper officer on^settling or passing 
minutes 

To be increased in the discretion of the taxing officer in special and 
difficult cases, when the solicitor attends personally, to a sum not 
exceeeding altogether 



77. 



20 

1 00 
10 
10 
10 



200 
10 
020 
10 

10 

1 00 
20 
20 



20 

1 00 

1 00 



1 00 
5 00 



11, Letters. 

78. Letter to each defendant before suit, only one letter to be allowed to 

any defendants who are in partnership and when subject of suit relates 

to the transaction of their partnership 50 

79. Common letters, including necessary agency letters 50 

80. With power to the registrar or deputy registrar as between solicitor 

and client, to increase the fee for special and important letters, to an 
amount not exceeding 2 00 

81. Postages — the amount actually disbursed. 

12. Statements. 

82. Statements of issues in registrar's or deputy registrai's office when 

required by them : 2. 00 

83. For each folio over 10 20 



II. — CJouNSEL Fees. 

84. On argument in chambers in cases proper for the attendance of counsel 

(to hd increased in the discretion of the judge or surrogate to a sum 

not exceeding $10.00 to be marked at .the time) 2 00 

85. Fee on settling pleadings, replications (when special) and advising 

whether cause should be set down for examination and hearing, and 
advising on evidence (to be increased in the discretion of the judge or 
surrogate to a sum not exceeding $10.(X)) 2 00 

86. On special applications to the court,, (to be increased in the discretion 

of the judge or surrogate only) 5 00 

87. Fee to be afiowed on settling special affidavits used in court (to be 

increased at the discretion of the registrar or deputy registrar to a 

sum not exceeding f5.(X)) 2 00 

88. On special and important points and matters requiring the attendance 

of counsel, the judge or surrogate, registrar or deputy registrar or 
special examiner may, in lieu of the fees for attendance, allow a coun- 
sel fee when counsel attended the same, (to be noted at the time) not 
to exceed «... 5 00 
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89. Fee on consultation when necessary 5 00 

90. Fee with brief at trial : 10 00 

(To be increased by judge or surrogate at his discretion.) 

91. To attend reference to registrar or deputy registrar, when counsel 

necessary 5 00 

(To be increased in special and important matters requiring the atte|t- 

dance of counsel by the judge or surrogate upon notice to tfie 

opposite party. ) 



III. — 'Miscellaneous. 

92. When it has been satisfactorily proved that proceedings have been 

taken by solicitor out of court to expedite pfoceedinffs, save costs, or 
compromise suits, an allowance is to be made therefor in the discre- 
tion of the jndge or surrogate. 

93. Drawing judge's or surrogate's appointment, and attendance for his sig- 

nature and to serve 1 (X> 

(When served on more than one party the extra copies and services 
shall be allowed. ) 

94. Drawing bill of costs as between party and party for taxation, includ- 

ing engrossing and copy for taxmg officer, per folio 30 

95. Copy, per folio, to serve 10" 

96. The registrar or deputy registrar in taxing costs between solicitor and 

cltsnt or between party and party may allow for services rendered, 
not provided for by this tariflf, a reasonable compensation as far as 
practicable analogous to its provisions, not in any case to exceed the 
fees allowed for similar services by the tariff of the Supreme Court of 
Judicature for Ontario, if therein provided for. 



IV. — Court Fees. 

97. Fee on certified copy of pleading for judge or surro^te 1 OO 

98. Fee on every order or judgment to the party obtaimng the same 1 00 



V. — Disbursements. 

1. Fees to he taken hy the Registrar or Deputy Registrar, 

99. Every writ of summons 60 

100. Entering appearance and filing memorandum thereof 20 

101. Filing statement of claim 20 

102. Filing statement of defence or counterclaim ' 20 

103. Entering and filing all other proceedings and affidavits on production, 

interrogatories and other depositions or other evidence 20 

104. Filing other papers 10 

105. Every instrument under seal of court for which a fee is not specially 

named 1 00 

106. Certificate of arrest 1 OO 

107. Amending every writ or other proceeding 30 

108. Instructions under Sec. 45 50 

109. Every attendance on warrant or appointment, not exceeding one hour 1 (X) 

110. Every additional hour, or less 1 00 

111. Filing preliminary acts 50 

1 12. Filing special case 50 

113. Certificates of not more than 2 folios, to include forwarding same under 

rules, except postage 50 

114. For each adaitional folio 20 

1 15. Notice to assessors, each 25 

116. Setting down for trial 4 00 

117. Forwaiding papers from one office to that of another 50 

(And postage or express charges.) 

118. Drawing report on reference or decree or court order when prepared by 

registrar or deputy registrar of not more than 3 folios 1 00 

119. For each additional folio 20 

120. Each notice from registry not otherwise provided for 25 

121. Notice of sale, or notice of proceeding in cause of possession 75 

122. Each direction to the bank to receive money 50 

123. Fee on filing receipt and papers from deputy registrar on payment into 

court 25 
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124. Deputy registrar forwarding receipt and papers as to payment to regis- 
trar : 25 

126. Subpcena, including praecipe 50 

126. Fee to registrar entering institution af action in book whether at head 

office or deputy registrar's . 60 

127. Fee to deputy registrar sending notice 25 

128. Order in chambers, including entering 50 

129. Entering decrees and other orders per folio 10 

130. Copy of papers required to be given out, per folio 10 

131. Searches within one year, each 10 

132. Searches extending over one year and within two years o 20 

133. Searches extending over two years or a general search 50 

134. Every affidavit, oath or affirmation taken 20 

135. Marking each exhibit t 20 

136. Every appointment 50 

137. Each attendance on reference or other special matter per hour, or en- 

largement thereof 1 00 

138. Attending the opening of a commission 1 00 

139. Every commission for examination of witnesses or parties 1 00 

140. Each verdict taken, non suit, record withdrawn, or rule or order of 

reference at trial 1 00 

141. Attending on inspection of documents produced with affidavit on pro- 

duction, per hour 1 00 

142. Taxing costs, per hour 1 00 

2. Fees to be taken by thh Registrar only, 

143. Countersigning cheque for payment of money out of court, if sum 

paid out does not exceed $500.00 50 

144. For every additional $500.00 50 

3. Fees to be taken by a Special Examiner or Registrar or Deputy Regis- 
trar acting as Examiner, 

145. Every appointment 50 

146. Every oath 20 

147. Marking exhibit 20 

148. Attend^ce per hour 1 50 

149. Fair copy for solicitor, per folio (when required) 10 

150. Every certificate 50 

151. Making up and forwarding answers, depositions, etc 40 

152. Every attendance out of office within two miles 2 00 

153. Every such attendance, over 2 miles, every extra mile 20 

154. Every such attendance, when either solicitor or witness does not attend, 

and examiner not previously notified 1 00 

Section 123. ^- -^^^ ^ ^^ taken by Official Reporter, 

155. For every day's attendance in court 5 00 

156. For first copy of evidence if required by party, or by judge or surro- 

gate, per folio 10 

157. Eor each additional copy, per folio 05 

5. Fees to be taken by tlie Marshal or Deputy Marshal, 

158. Receiving, filing, entering and indorsing every paper 25 

159. Attendance to swear all necessary affidavits. 50 

160. On the execution of every warrant 2 00 

161. Service of writ of summons in personam^ each defendant 1 CO 

162. Serving snbpcenas, rules, notices or other papers, (besides mileage) 50 

163. Actual and necessary mileage from the court house to the place where 

service of any process, paper or proceeding is made, per mile 13 

164. On the execution of attachment for every person attached 2 00 

165. On the execution of eveiy decree or commission of unlivery, appraise- 

ment or sale 2 (X) 

166. On the execution of every other instrument for which a fee is not 

specially provided 1 00 

167. On attending, appointing and swearing appraisers, each 1 00 

168. On delivering up ship, vessel, goods or property to the purchaser 

agreeably to the inventory 2 00 

169. Fee on bill of sale of ship 1 00 
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170. On attending the un-livery of the cargo, or sale of ship, or vessel, or 

{goods, per day 2 00 
On retaining possession of a ship or vessel, or of ship or vessel and 
goods, per day 50 
Elxclusive of such reasonable disbursements actually incurred in the 
custody thereof as the registrar or deputy registrar may allow, not 
exceeding per day of 24 hours 2 00 

(If the marshal or deputy marshal or any of his substitutes is required 
to go a greater distance than five miles from his office to perform 
any of the above duties, he will be entitled to his reasonable ex- 
penses for travelling, board and maintenance, as the registrar or 
deputy registrar may allow.) 

172. Poundage on the proceeds of any vessel, goods or property sold under 

the decree or order of the court if under $250.00 1 00 

173. If over |250.00 and not exceeding $500.00 2 00 

174. For every additional $500,00 50 

175. Calling each cause at the hearing in court 1 00 

176. Calling each witness 10 

6. Fees to be taken by Appraisers. 

177. Each, per appraisement 2 50 

(To be increased to a sum not exceeding $5.00 in the discretion of the 
registrar or deputy registrar.) 

7. Fees to be taken by Assessors. Section 130. 

i78. Each, pterday (to be distributed ratably among the causes if more than 

one tried in a day 6 00 

8. Allowance to Witnesses. 

179. To witness residing not more than three miles from the place to which 

summoned, per day , 1 00 

180. To i^dtness residing over three miles from such place 1 25 

181. Barristers and attorneys and solicitors, physicians and surgeons, when 

called upon to give evidence in consequence of any professional ser- 
vice rendered by them or to give opinions, per day 4 00 

182. Engineers and surveyors, when called upon to give evidence of any 

professional service rendered by them, or to give evidence depending 
upon their skill or judgment, per day 4 00 

183. If the witnesses attend m one cause only, they will be entitled to the 

full allowance. 

184. If they attend in more than one cause they will be entitled to a pro- 

portionate part in each cause only. 

185. The travelling expenses of witnesses over ten miles, shall be allowed 

according to the sums reasonably and actually paid, but in no case 
shall exceed twenty cents per mile one way. 

9. Government Fee Fwnd. 

186. On every writ by which action is commenced 2 00 

187. On every appearance and pleading filed 1 00 

188. On every replication filed I 00 

189. On every order, decree, office copy and other document sealed with the 

seal of the court 50 

190. On the hearing of every case 2 00 

191. On the hearing of every appeal from the regptrar or deputy registrar. 2 00 

When judge or surrogate on finjd disposition of action, orders only 
half costs under section 257, then one-half of fees to be allowed 
under this head. 
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APPENDIX, 



[ADDITIONAL FORMS.] 



PLEADINGS. 

Adapted from Forms referred to in Sec. 64 of the Rides, viz : those 
of the Supreme Cowrt of Judicature, and the Vice-Admiralty Courts. 
Certain of the Forms are given almx)st in their entirety, as they appear 
in the Appevtdix to the V. A, Bides, Others are added. 

(1) 

Action for damage by collision : 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

No [Tide of Action.] 

Writ issued 18 . 

L Shortly before o'clock on the of January, 18 , the 

ship A.B. of tons register, of which the Plaintiff, CD., was then 

owner, whilst on a voyage from to , laden with coals, and 

manned with a crew of hands, all told, was about miles 

(bearing) from the Light. 

2. The wind at that time was about E.N.E., a moderate breeze, the 
weather was fine, but slightly hazy, and the tide was about slack water, 
and of little force (or as the case may be). The A.B. was sailing under 
all plain sail, close hauled on the port tack, heading about S.E., and 
proceeding through the water at the rate of about five knots per hour. 
Her proper regulation side sailing lights were duly placed and exhibited 
and burning brightly, and a good look-out was being kept on board of 
her. 

3. At that time those on board the^l.^. observed the red light of a 
sailing vessel, which proved to be the X.T. at the distance of about 
from one mile and a half to two miles from the A.B., and bearing 
about one point on her port bow. The A.B. was kept close hauled by 
the wind on the port tack. The X. Y. exhibited her green light and 
shut in her red light, and drew a little on to the starboard bow of the 
A.B., and she was then seen to be approaching and causing immediate 
danger of collision. The helm of the A.B. was thereupon put hard 
down, but the X. Y. although loudly hailed from the A.B. ran against 
and with her stem and starboard bow struck the starboard quarter of 
the A.B. abaft the main rigging, and did her so much damage that the 
A.B. soon afterwards sank, and was with her cargo wholly lost, and 
four of her hands were drowned. 

4. There waa no proper look-out kept on board the X. Y. 

5. Those on board the X. Y. improperly neglected to take in due time 
proper measures for avoiding a collision with the A.B. 

6. The helm of the X.Y. was ported at an improper time; 



Digitized by 



Google 



76 Appendix. 

7. The said coUisiou, and the damages and losses consequent thereob, 
were occasioned by the negligent and improper navigation of those on 
board the X. Y. 

The Plaintiff claims — 

1 . A declaration that he is entitled to the damage proceeded for. 

2. The condemnation of the Defendants (and their bail) in such 

damage and in costs. 

3. To have an account taken of such damage with the assistance of 

merchants. 

4. Such further or other relief as the nature of the case may 

require. 

Dated the day of 18 . 

(Signed) 



Delivered the day of 18 , by {address in ftUl), 

Solicitors for the, &c. 



(2) 

DEFENCE AND COUNTER-CLAIM. 

In the Maritime Court of Ontario. 

[Title of Action.] 

1. The Defendants are the owners of the ship X. Y, of tons 
register, carrying a crew of hands all told, and at the time of the 
circumstances herein-after stated bound on a voyage to 

2. A little before o'clock of the , the X, Y. was about 

miles S.E. by S. of the . The wind was E.N.E. The 

weather was hazy. The X, Y. under foresail, foie and main topsails, 
main topgallant sail, and jib, was beading about W.S.W., making from 
iive to si^ knots an hour with her regulation light duly exhibited and 
burning, and a good look-out being kept on board her. 

3. In these circumstances, the red lights of two vessels were observed 
pretty close together, about half mile off, and from two to three points 
on the starboard bow. The helm of the X. Y. was put to port in order 
to pass on the port sides of these vessels. One, however, of the vessels, 
which was the ^.^. altered her course, and exhibited her green light, 
and caused danger of collision. The helm of the XF. was then 
ordered to be steadied, but before this order could be completed was 
put hard-a-port The A.B, with her starboard side by the main ing- 
ging, struck the stem of the X,Y, and shortly afterwards sank, her 
master and four of her crew being saved by the X. Y, 

4. Save as is herein-before admitted, the several statements in the 
statement of claim are denied. 

5. The A.B. was not kept on her course as required by law. 

6. The helm of the A.B, was improperly starboarded. 

7. The collision was caused by one or both of the things stated in the 
fifth and sixth paragraphs hereof, or otherwise by the negligence of the 
Plaintiffs, or of those on board the A. B. 

8. The collision was not caused or contributed to by the Defendants, 
or by any of those on board the X. Y. 
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And by way of Counter-claim, the Defendants say — 

They have suffered great damage by reason of the collision. 
And they claim as follows — 

1. Judgment against the Plaintiff (and his bail) for the damage 

occasioned to the Defendants by the collision, and for the costs 
of this action. 

2. To have an account taken of such damage with the assistance of 

merchants. 

3. Such further and other relief as the nature of the case may 

require. 

Dated, efc., [termination as be/ore.] 



(3) 

REPLY. 

In the Maritime Court of Ontario. 

[Title of Action,'^ 

The Plaintiff denies the several statements contained in the state- 
ment of defence and Counter-claim, or admits the several statements 
contained in paragraphs and of the statement of defence and 

Counter-claim, but denies the other statements contained therein 
or joins issue upon, <S^c. 

Dated, etc., [termination.] 



(4) 
Action for Salvage : 

STATEMENT OF OLAIH. 

In the Maritime Court of Ontario : 
No ... . [ Title of Action.] 

Writ issued 18 . 

1. The " Asia" is an iron screw steam ship of tons net register 
tonnage, fitted with engines of horse-power nominal, is of the 

value of $ , and was at the time of the services herein-after stated 

manned with a crew of hands under the command of , her 

master. 

2. At about 9 a.m. on the day of , while the Asia 
— which was in ballast proceeding on a voyage to to load a cargo 
of grain — was between and , those on board her saw a steam 
ship ashore on a bank situated about ten miles to the westward of 

. The "Asia" immediately steamed in the direction of the 
distressed vessel which made signals for assistance. 

3. On neariug the distressed vessel, which proved to be the " Crosby," 
one of the " Asia's" boats was sent to the " Crosby," in charge of the 
second mate of the " Asia," and subsequently the master of the 
** Crosby" boarded the " Asia," and at the request of the master of the 
** Crosby" the master of the " Asia" agreed to endeavour to tow the 
" Crosby" afloat. 

4. The " Crosby" at this time was fast aground, and was lying with 
her head about N.N.W. 
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6. The master of the " Asia" having ascet*tained from the master of 
the **Cixwby"the direction in which the "Crosby" had got upon the 
bnnk, the " Asia" steamed up on the starboard side of the " Crosby" 
and was lashed to her. 

6. The " Asia" then set on ahead and attempted to tow the " Crosby" 
afloat, and so continued towing without effect until the hawser which 
belonged to the " Asia" broke. 

7. The masters of the two vessels being then both agreed in opinion 
that it would be necessary to lighten the '* Crosby" before she could be 
got afloat, it was arranged that the cargo from the " Crosby" should be 
taken on board the " Asia." 

8. The " Asia" was again secured alongside the " Crosby" and the 
hatches being taken off cargo was then discharged from the "Crosby' 
into the " Asia " and this operation was continued until about 6 p.m., 
by which time about 100 tons of such cargo had been so discharged. 

9. When this had been done both vessels used their steam, and the 
" Asia" tried again to get the " Crosby" off, but without success. The 
" Asia" then towed with a hawser ahead of the " Crosby," and succeeded 
in getting her afloat, upon which the '* Crosby" steamed to an anchorage 
and then brought up. 

10. The " Asia" steamed after the " Crosby" and again hauled along- 
side of her and commenced puttins: the transhipped cargo again on 
board the " Crosby," and continued doing so until about 6 a.m., of the 
30th of April, by which time the operation was completed, and the 
" Crosby" and her cargo being in safety the " Asia" proceeded on her 
voyage. 

11. By the services of the Plaintiffs the "Crosby" and her cargo 
were rescued from a very dangerous and critical position, as in the event 
of bad weather coming on whilst she lay aground she would have been 
in very great danger of being lost with her cargo. 

12. The " Ajsia" encountered some risk in being lashed alongside the 
" Crosby," and she ran risk of also getting aground and of losing her 
charter, the blockade of the port of Nikolaev being at the time 
imminent. 

13. The value' of the hawser of the " Asia" broken as herein stated 
was $ 

14. The " Crosby" is an iron screw steam ship of tons net 
( gross) register tonnage. As salved the " Crosby" and her cargo 
and freight have been agreed for the purposes of this action at the value 
of $ . 

The Plaintiffs claim — 

1. Such an amount of salvage, regard being had to the said agree- 

ment, as the Court may think fit to award. 

2. The condemnation of the Defendants [and their bail] in the sal- 

vage and in costs. 

3. Such further and other relief as the case may require. 
Dated, etc. 
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(5) 

DEFENCE. 

In the Maritime Court of Ontario. 

\TitU of Action.] 

1. Tbe Defendants admit that the statement of facts contained in the 
statement of claim is substantially correct, except that the re-shipment 
of the cargo on board the " Crosby" was completed by 4 a.m. on the 
30th April. 

2. The Defendants submit to the judgment of the Court to award 
such a moderate amount of salvage to the Plain titfs under the circum- 
stances aforesaid as to the said court shall seem meet 

\terminati(m\. 



(6) 

REPLY. 

In the Maritime Court of Ontario. 

[Title of Action.'] 

The Plaintiffs deny the statement contained in the 1st parapragh of 
the statement of defence, that the shipment of the cargo was completed 
by 4 a.m. on the 30th April. 

Dated, etc,, [termination]. 



(7) 

(3.) Action for distribution of salvage : 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

[Title of Actum.] 
Writ issued 18 

1. Describe briefly the sahage services, stoHng the part taken in them 
by the Plaintiffs, and the capacity in which they were serving. 

2. The sum of $ has been paid by the owners of the ship, &c* 
[state name of ship or other property solved] to the Defendants, as 
owners of the ship [state nam^ of salving ship], and has been accepted 
by them in satisfaction of their claim for salvage, but the said Defend- 
ants have not paid and refuse to pay any part of that sum to the 
Plaintiffs for their share in the said salvage services. 

The Plaintiffs claim— 

1. An equitable share of the said sum of $ , to be appor- 

tioned among them as the Court shall think lit and the costs 
of this action. 

2. Such other relief as the nature of the ct^e may require. 
Dated, etc, 
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(8) 
Action for mcuter's wages and disbursementi : 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

[Title of Action.] 
Writ issued 18 . 

1. The plaintiff, on the 10th day of February 1877, was appointed 
by the owner of the British barque " Princess," proceeded against in 
this action, master of the said barque, and it was agreed between the 
Plaintiff and the said owner that the wages of the Plaintiff as master 
should he $ per month, 

2. The Plaintiff acted as master of the said barque from the said 10th 
day of February until the 25th day of October 18 , and there is now 
due to him for his wages as master during that time the sum of $ 

3. The plaintiff as master of the said barque expended various sums 
of money for necessary disbursements on account of the said barque ; 
and there is now due to him in respect of the same a balance of $ • 

The plaintiff claims — 

1. A decree pronouncing the said sums, amounting in the whole to 

$ , to be due to him for wages and disbursements, and 

directing the said vessel to be sold and the amount due to him to 
be paid to him out of the proceeds. 

2. Such further and other relief as the nature of the case may 

require. 

Dated, etc. 



(9) 
Action for Seamen's wages : 

Statement op Claim. 
In the Maritime Court of Ontario, 

[Title of Action.] 
Writ issued 18 — . 

1. The Plaintiff, A.B., was engaged as mate of the British brig 
" Bristol at the rate of $ per month, and in pursuance of that 
engagement served as mate on board the said brig from the day 
of 18 , to the day of 18 , and during that time 
as mate of the said brig earned wages amounting to $ . After 
giving credit for the sum received by him on account, as shown in the 
schedule hereto, there remains due to him for his wages a balance of 

2. The plaintiffs CD., E.F., and G.H., were engaged as able seamen 
on board the said brig, and having in pursuance of that engagement 
served as able seamen on board the said brig during the periods specified 
in the schedule hereto, earned thereby as wages the sums set forth in 
the same schedule, and after giving credit for the sums received by them 
respective!)', on account of the said wages, there remain due to them the 
following sdms ; namely. 

To C.D.y the sum of $ 
ToE.F., " $ 

To G.H., « $ 
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3. The plaintiffs /.JT., and Z/Jf., were engaged as ordinary seamen 
on board the said brig, and having served on board the same in pursu- 
ance of the said engagement, during the periods specified in the schedule 
hereto, earned thereby the sums set forth in the same schedule, and 
after giving credit for the sums received by them respectively, on 
account of the said wages, there remain due to them the following sums ; 
namely, 

To I.K, the sum of $ 
ToL.M. *' $ 

Schedule referred to above. ' 

Wages due A,B., mate, from the 18 , to the 18 , 

months and days at $ per month. 

$ 
Less received on account $ 

Balance due $ 

Wages due to CD. , able seaman, from the 18 , to the 

18, months and days, at $ per month. 

$ 
Less received on account $ 



Balance due $ 



[so on with the wages due to the other plaintiffs]. 

The Plaintiffs claim — 

1. The several sums so due to them respectively with the costs of 

this action. 

2. Such double pay as they may be entitled to under sec. 187 of 

the Merchant Shipping Act, 1854 (a). 

3. Such other relief as the nature of the case may require. 

Dated, etc, 

(a) The provision as to 10 days double pay is not contained in the '* Inland 
Waters Seamen's Act." 



(10) 
Action on Mortgage: 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

[Title of ActimiJ] 
Writ issued 18 . 

1. The above-named or vessel is a British ship belong- 
ing to the port of , of the registered tonnage of tons or 
thereabouts, and at the time of the mortgage here-inafter mentioned, 

, of , was the registered owner of the said vessel. 

2. On the day of , 64th parts or shares 
of the said vessel were mortgaged by the said to the Plaintiff, to 
secure the payment by the said to the Plaintiff of the sum of 
% , together with interest thereon at the rate of per cent, per 
annum on or before the day of 18 , 

a 
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3. The said moi'tgage of the said vessel was made by an instrument 
dated the day of 18 , in the form prescribed by the 66th 
section of the Merchant Shipping Act, 1854, and was duly registered in 
accordance with the provisions of the said Act. 

4. No part of the said principal sum or interest has been paid, and 
there still remains due and owing to the Plaintiff on tlie said mortgage 
security the piincipal sum of $ , together with a large sum of 
mon«y for interest and exi)enses, and the Plaintiff, although he has 
applied to the said for payment thereof, cannot obtain payment 
without the assistance of this Court. 

The Plaintiff claims — 

1. Judgment for the said principal sum of $ , together with 

interest and expenses. 

2. To have an account taken of the amount due to the Plaintiff. 

3. Payment out of the proceeds of the said vessel now remaining in 

Court, of the amount found due to the Plaintiff, together with 
costs. 

4. Such further and other relief as the nature of the case may require. 
Dated, etc. 



(11) 

Aotio7i on Mortgage 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

[Title of Action.] 

1 . By an indenture dated the day of , made between one 
A,B,, then being the sole owner of the steamship Empress, registered at 
the Port of in the Province of Ontario, (a) of the one part, and the 
Plaintiff of the other part ; the said A.B, in consideration of the sum of 
$ , paid to him by the Plaintiff, conveyed to the Plaintiff 64-64th 
shares in the said ship subject to a proviso for the redemption of the 
same on payment by the said A, B,, his executors, administratore or 
assigns, to the Plaintiff of the sum of % with interest for the same 
at the rate of per cent, per annum on the day of then next 
ensuing. 

2, The whole of the said sum of $ with an arrear of interest 
thereon remains due to the Plaintiff on his said security. 

The Plaintiff claims — 

1. Judgment giving possession of the said ship to the Plaintiff. 

2. The condemnation of the Defendant in the costs of the action. 

3. Such further or other relief as the nature of the case may require 
Dated, etc. 

{a) See an^e, p. 6. 
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(12) 
Action between oo-otuners (/or account) : 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

[Tide of Action,] 
Writ issued 18 

1. The " Horlock " is a sailing ship of about 40 tons register, trading 
between and 

2. By a bill of sale duly registered on the 11th day of June 18 , the 
Defendant, John Horlock, who was then sole owner of the above named 
ship " Horlock " transferred to Thomas Warraker, of , 32-64th 
parts or shares of the ship for the sum of $ . 

3. By a subsequent bill of sale duly registered on the 16th December 
18 , the said Thomas Worraker transferred his said 3 2-6 4th shares of 
the ship to George Wright, the Plaintiff, for the sum of $ 

4. The Defendant, John Horlock, has had the entire management and 
the command of the said ship from the 11th day of June, 18 down to 
the present time. 

5. The Defendant has from time to time up to and including the 
24th September 18 , rendered accounts of the earnings of the ship to 
the afore-mentioned Thomas Worraker, but since the said 24th Septem- 
ber 18 the Defendant has rendered no accounts of the earnings of the 
ship. 

6. Since the 16th December 18 the ship has' continued to trade be- 
tween and , and the Plaintiff has made several applications 
to the Defendant, John Horlock, for an account of the earnings of the 
ship, but such applications have proved ineffectual. 

7. The Plaintiff is dissatisfied with the management of the ship, and 
consequently desires that she may be sold. 

The Plaintiff claims — 

1. That the court may direct the sale of the ship " Horlock." 

2. To have an account taken of the earnings of the said ship, and 

that the Defendant be condemned in the amount which shall 
be found due to the Plaintiff in respect thereof, and in the 
costs of this action. 

3. Such further or other relief as the nature of the case may re- 

quire. 

Dated, etc. 



(13.) 
Defence. 
In the Maritime Court of Ontario. 

[Title o/ Action.] 

1. The Defendant denies the statements contained in pai^graph 2 of 
the petition. 

2. The Defendant further says that he never at any time signed any 
bill of sale transferring any shares whatever of the said ship " Horlock " 
to the said Thomas Worraker, and further says that if any such bill was 
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registered as alleged on the 11th June in the said 2nd paragraph (which 
the Defendant denies) the same was made and registered fraudulently and 
without the knowledge, consent, or authority of the Defendant* 

3. The Defendant does not admit the statements contained in the 3rd 
paragraph of the petition, and says that if the said Thomas Wonaker 
transferred aoy shares of the said ship to the Plaintiff as alleged (which 
the defendant does not admit), he did so wrongfully and unlawfully, and 
that he had not possession of or any right to or in respect of the said 
shares. 

4. The Defendant denies the statements contained in paragraph 5 of 
the petition, and says that he never rendered any such accounts as 
alleged therein. 

5. The Defendant does not admit the statements contained in para- 
graph 6 of the petition. 

Dated, etc. 



(U) 

Reply, 

In the Maritime Court of Ontario. 

[Title of Action.] 

The Plaintiff denies the several statements contained in the Defend- 
ant's statement of defence. 

Dated, etc. 



(16) 
In an action for possession. 
Statement of Claim. 
In the Maritime Court of Ontario, 

[Title of Action.] 
Writ issued 18 . 

1. The Plaintiffs are registered owners of 44-64th shares in the 
British ship " Native Pearl," and such shares are held by them respec- 
tively as follows : — 

Morgan Parsall Griffiths is owner of 16-64th shares, Edmund 
NichoUs of 8-64th shares, William Meager of 4-64th shares, Isaac 
Butler of 8-64th shares, and William Herbert of 8-64th shares. 

2. The only owner of the said ship other than the plaintiffs is John 
Nicholas Richardson, who is the registered owner of the remaining 
20-6 4th shares of this ship, and has hitherto acted as managing owner and 
ship's husband of the said ship, and has possession of and control over 
the said ship and her certificate of registry. 

3. The defendant the said John Nicholas Richardson, has not man- 
aged the said ship to the satisfaction of the plaintifis, and has, by his 
management of her occasioned, great loss to the plaintiffs ; and the 
plaintiffs in consequence thereof before the commencement of this 
action gave notice to the defendant to cease acting as as managing 
owner and ship's husband of the said ship and revoked his authority 
in that behalf, and demanded from the defendant the possession and 
control of the said ship and of her certificate of registry, but the def en- 
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dant has refused to give possession of the said ship and certificate to 
the plaintiffs, and the plaintiffs cannot obtain possession of them with- 
out the assistance of this Court 

4. The defendant has neglected and refused to render proper accounts 
relating to the management and earnings of the said ship and such, 
accounts are still outstanding and unsettled between the plaintiffs and 
the defendant. 

The plaintiffs claim — 

1. Judgment giving possession to the plaintiffs of the said ship 
and of her certificate of registry. 

2. To have an account taken, with the assistance of merchants, of 

the earnings of the ship. 

3. A sale of the defendant's shares iu the said ship. 

4. Payment out of the proceeds of such sale of the balance (if any) 

found due to the plaintiffs and of the costs of this action. 

5. Such further and other relief as the nature as the case may re- 
quire. 

Dated, e^p. 



(16) 
Action for Necessaries : 

STATEMENT OP CLAIM. 

In the IVJaritime Court of Ontario. 

^ [Title of Action.'] ] 

Writ issued 18 , 

1. The Plaintiffs at the time of the occurrences hereinafter mentioned 
carried on business at the port of as bonded store and provision 
merchants and ship chandlers. 

2. The " Sfactoria " is a Greek ship, \or a ship of the United States 
of America, as the case may be] and in the months of June, July, 
August, and September 18 was lying in the said port of under 
the command of one George Lazzaro, a foreigner, her roaster and owner, 
and in the said month of September she proceeded on her voyage to 

3. The plaintiffs, at the request and by the direction of the said 
master, supplied during the said months of June, July, August, and 
September 18 , stores and other necessaries for the necessai-y use of the 
said ship upon the said then intended voyage to the value of % , 
for which sum an acceptance was given by the said George Lazzaro to 
the Plaintiffs ; but on the 4th day of February 18 , the said acceptance, 
which then became due, was dishonoured, and the said sum of $ 

with interest thereon from the 4th day of February 18 , still remains 
due and unpaid to the Plaintiffs. 

4. In the month of August aforesaid the plaintiffs, at the request of 
the said master, advanced to him the sum of % for the necessary dis- 
bursements of the said ship at the said port of , and otherwise on 
account of the said ship ; and also at his request paid the sum of $ 
which was due for goods supplied for the necessary use of the said ship 
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on the said voyage ; and of the sums so advanced and paid there still 
remains due and unpaid to the plaintiffs the sum of $ , with interest 
thereon from the 6th day of January 18 , on which last-mentioned 
day a promissory note given by the said Qeorge Lazzaro to the said 
plaintiffs for the sum said of $ was returned to them dishonoured. 

5. The Plaintiffs also at the said master's request, between the 1st of 
September 18 and the commencmeDt of this action paid various sums 
amounting to $ for the insuraoce of their said debt 

6, The said goods were supplied and the said sums advanced and 
paid by the Plaintiffs upon the credit of the said ship, and not merely 
on the personal credit of the said master. 

The Plaintiff's claim— 

1. Judgment for the said sums of $ , and $ , together 

with interest thereon. 

2. That the Defendant (and his bail) be condemned therein, and in 

costs; 

or 
2 A sale of the said ship, and payment of the said sums and inter- 
est out of the proceeds of such sale, together with costs. 

3. Such further and othe r r e li^ as the case may requira 
Dated, etc. 



(17) 
Totoage. 

STATEMENT OF CLAIM. 

In the Maritime Court of Ontario. 

[Titlelpf Actiwi.] 

1. On the day of the ship Three Brothers, whereof the 
Defendants are the owners, arrived off Gibralter Point, and here the 
master of the said ship agreed to engage the steam-tug Kobb, whereof 
the Plaintiffs are the owners, to tow the said ship into the harbour of 
Toronto, and to dock or wharf for reward in that lehalf. 

2. The Robb took the said ship in tow, and continued in charge of 
her until she was placed in the said dock. 

3. For the said services so rendered to the said ship as aforesaid, there 
is due to the Plaintiffs the said sum of $ 

4- The Defendants have refused to pay the said sum of $ 
and the same is still due and owing to the Plaintiffs. 

The Plaintiffs claim — 

1. Judgment pronouncing for the claim of the Plaintiffs. 

2. The condemnation of the Defendants, and their bail in the costs 

of this action. 

3. Such further or other relief as the case may require. 
Dated, etc* 
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(18) 

ORDER CONSOLIDATING ACTIONS. 

In the Maritime Court of Ontario. 

No. [Title of Action.] 

Upon the application of the in action number (or as the case 

may be), and dpon reading the certificate of the registrar of 

this court, whereby it appears that actions numbers and are for 
wages, and it appearing also that the said action number is also for wages, 
and is instituted in the same office (or the case may he) and against the 
same property as the said other action. And the plaintiff in said action 
number , undertaking that all proceedings to be taken therein shall 
apply to and include the said action number , and that the decree in the 
said action number shall include all necessary provisions and directions 
for the benefit of the plaintiff in said action number and for 
realizing the amount which may be ascertained to be due to for 
said claims and costs. And upon hearing for the in said actions, 
it is ordered that all further proceedings in said action number be 
stayed and that the same be consolidated with the said action number 
and that the said last named action be proceeded with against said 
prof>erty on behalf of all said plaintiffs. 



Dated at Chambers. 



} 



Judga 



(19) 

BOND FOR SECURITY FOR COSTS ON APPEAL TO SUPREME 
COURT OF CANADA. 

In the Maritime Court of Ontario. 
No. [Title of Action,] 

Required by Sec. 46, ^^ Supreme a/nd Exchequer Courts^ Act" 

Know all men by these presents that we, A,B., of the of in the 
county of , and Province of , CD, of , and JS.F, of , are 
jointly and severally held, and jointly bound unto G.H. in the penal 
sum of ^ve hundred dollars, for which payment well and truly to be 
made, we bind ourselves and each of us by himself, our and each of our 
heirs, executors, and administrators, firmly by these presents. Dated 
this day of A.D. 18 .. 

Whereas a certain action was brought in the Maritime Court of On- 
tario at , by the said A.B, as plaintiff against . And whereas 
a judgment or decision was pronounced by the judge of the said court 
(or by the Surrogate judge of the said court at ) and a decree (or 
order) was made in said action on the day of (or as the case 
may he) against the said . And whereas the said complains 
that in pronouncing the said judgment in said action, manifest error hath 
intervened, wherefore the said desires to appeal from the said judg- 
ment decision, decree, or order (or as the case rruiy he) to the Supreme 
Court of Canada. 

Now the condition of this obligation is such, that if the said 
shall effectually prosecute his said appeal and pay such costs and dam- 
ages as may be awarded against him by the Supreme Court of Canada, 
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then this obligation shall be void, otherwise to remain in full force and 
effect. 

Signed, sealed, and ] A,B. L.S. 

delivered in V CD, L.S. 

presence of, j E.F. L.S. 



(20) 

AFFIDAVIT OF EXECUTION. 

In the Maritime Court of Ontario. 

[Tide of Action.] 

The 

I, , of the , make oath and say (1) that I was personally 

present and did see the foregoiqg instrument duly signed, sealed, and 
executed by parties thereto. 

(2) That the said instrument was executed at 

(3) That I know the said parties, 

(4) That I am a subscribing witness to the said instrument. 

Sworn before me at the 
of 



in the county of 

this day of 18 



I 



(21) 

AFFIDAVIT OF JUSTIFICATION. 

In the Maritime Oourt of Ontario. 

[Title of Action.] 

No. . The 

I, C.2)., of , make oath and say, that I am a resident inhabitant 

of the Province of , and am a freeholder in the of 

aforesaid, and that I am worth the sum of $1,000 over and above what 
will pay all my debts. 

And I, the said E.F., of the of , make oath and say, that 

I am a resident inhabitant of the said Province of , and am a free- 

holder in the of aforesaid, and that I am worth the sum of 

$1,000, over and above what will pay my debts. 

The above named deponents, CD. ' 
and KF., were severally sworn be- 
fore me in the of in the 
county of and Province of 
this day of 18 . 



CD. 
E.F. 
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(22) 

POWER OF ATTORNEY TO RECEIVE MONEY. 

In the Maritime Court of Ontario. 
No . [Title of Action,] 

I, of State of , one of of the United States of 

America, (or as the case may he), do hereby appoint and authorise 
of the of in the Province of Ontario , as my Attorney, 

to receive for me all sums of money which may be payable to me out of the 
proceeds arising from the sale of the sS,id vessel, remaining in coui-t 
decreed or awarded to me in the said action, (or as the case may 6e), and 
in my name to give all necessary receipts and acquittances for the same. 

In witness whereof I have hereunto set my hand and seal this 
day of 18 . 

Signed, sealed, and delivered \ 

in presence of f L.S. 

[Add Affidavit of Execution as Form (20)] 
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INLAND WATERS SEAMEN'S ACT. 



Revised Statutes of Canada, Chapter 75. 



Short title. 



Interpreta- 
tion. 

•*Ship." 
"Master." 

** Seaman." 



** Consular 
Officer." 



"Minister." 

"Ship subject 
to the pro- 
visions of this 
Act. 



Act not to 
apply to 
barges, &c. 



An Act respecting the Shipping of Seamen on Inland 
Waters, A.D. 1886 (referred to in preceding Rules.) 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol- 
lows : — 

SHORT TITLE. 

1. This Act may be cited as " The Inland Waters Seamen's 
Actr 38 v., c. 29, s. 1. 

INTERPRETATION. 

%. In this Act, unless the context otherwise requires, — 

(a.) The expression " ship " includes every description of vessel 
used in navigation, not propelled by oars ; 

(6.) The expression " master " includes every person having 
command or charge of a ship, except a pilot ; 

(c) The expression " seaman" includes every person employed 
or engaged in any capacity on board any ship, except masters 
and pilots ; 

(cZ.) The expression " Consular officer " includes Consul Gene- 
ral, Consul, and Vice-Consul, and any person for the time being 
discharing the duties of Consul General, Consul or Vice-Consul. 

(e.) The expression 'the Minister" means the Minister of 
of Marine and Fisheries ; 

(/!) The expression " ship subject to the provisions of this Act" 
includes every ship registered in Canada propelled by steam, and 
of more than twenty tons, registered tonnage, or propelled other- 
wiso than by steam, and of more than fifty tons registered ton- 
nage, and employed in navigating the inland waters of Canada 
above the harbor of Quebec, 38 v ., c. 29, s. 2, part 

APPLICATIOJN OF ACT. 

3. This Act shall not apply to barges and scows navigating 
rivers and canals. 38 V., c. 29, s. 2, part 

ENGAGKMENT AND WAGES OF SEAMEN. 



Agreement 4. The master of every ship subject to the provisions of this 
between mas- ^^^^ gjjg^n enter into an agreement with every seamen whom 
ter an crew. ^^ q^^Aq^ as one of his crew, in the manner hereinafter men- 
Form of tioned ; and every such agreement shall be in the form of the 
agteement schedule to this Act, or as near thereto as circumstances admit, 
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and shall be dated at the time of the first signature thereof, and 

shall be signed by the master before any seaman signs the same, Particulars. 

and shall contain the following particulars as terms thereof, that 

is to say: — 

(a.) The nature and, as far as practicable, the duration of the Nature of 
intended voyage or engagement ; voyage. 

(6.) The number and description of the crew, specifying how Orew. 
many are engaged as sailors ; 

(c.) The time at which each seamen is to be on board or to Time for 
begin work : ^°''^- 

(d) The capacity in which each seaman is to serve; Capacity. 

(e.) The amount of wages which each seaman is to receive ; Wages. 

(J,) Any regulations as to conduct on board, and as to fines, or q^^jj^j^^^^. ^^ 
other lawful punishments for misconduct which the parties agree 
to adopt : 

2. Every such agreement shall be so framed as to admit of To be so 
stipulations, to be adopted at the will of the master and seamen ^^^^^^^^ 
in each case, as to advances, and may contain any other stipula- tain stipuL 
tions which are not contrary to law ; and every such agreement tions. 
shall be made and signed in presence of a respectable witness, or 

a shipping metster or chief officer of customs, who shall attest 
each signature on such agreement; 

3. Any seaman who has signed any such agreement may, at the Discharge of 
termination of his engagement, if the master thinks fit, be dis- seamen, how 
charged before any shipping master or chief officer of customs in ®ff®°*®^- 
Canada; and at any period during any such engagement, and 

before its termination, the master may discharge any such sea- 
man on payment of his wages, and with his consent , and any 
such discharge may be made, if the master thinks fit, before any 
shipping master or chief officer of customs in Canada. 38 V., c. 
29, s. 3. 

5. In the case of ships subject to the provisions of this Act Duration of 
making short voyages, running agreements with the crew may be agreement. 
made to extend over two or more voyages, or for a specified time, 

so that no such agreement shall extend beyond eight months from 

the date of such agreement, or the first arrival of the ship at her 

port of destination after the termination of such agreement, or 

the discharge of cargo consequent upon such arrival ; and every Engagement 

person entering into such agreement, whether engaged upon theanddls- 

tirst commencement thereof, or otherwise, shall enter into and charge. 

sign the same in the manner hereinbefore required ; and every 

person engaged thereunder when discharged may be discharged 

in the manner hereinbefore provided for. 38 V., c. 29, s. 4. 

6. Every master of any ship subject to the provisions of this Penalty for 
Act, who carries any seaman as one of his crew without entering carrying sea- 
into an agreement with him, in the form and manner and at the ^reement. 
place and time in such case required, shall, for each such offence, 

incur a penalty not exceeding twenty dollars. 38 V., c. 29, s. 

7. Every erasure, interlineation or alteration in any such Erasures, &c. 
agreement with seamen as is required by this Act, except addi- ^i^^u^^^gT^ 
tions made for shipping substitutes or persons engaged subse- consent of ail 
quently to the first departure of the ship, shall be wholly inoper- parties is 
ative, unless proved to have been made with the consent of all^^^®^* 

the persons interested in such erasure, interlineation or alteration, 
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Penalty for 
fraudulently 
altering 
agreement, 



Proof of 
agreement. 



Bight of 8ea< 
man dis- 



by the written attestation, if made in Her Majesty's Dominions, 
of some shipping master, justice of the peace, officer of customs or 
other public functionary, or, if made out of Her Majesty's Domin- 
ions, of a British (fonsular officer, or where there is no such officer, 
of two respectable witnesses. 38 V., c. 29, s. 6. 

8. Every person who fraudulently alters, assists in fraudu- 
lently altering, or procures to be fraudulently altered, or makes 
or assists in making or procures to be made, any false entry in, 
or delivers, assists in delivering, or procures to be delivered a false 
copy of any agreement under this Act, is guilty of a misde- 
meanour, 38 v., c. 29, s. 7. 

9. Any seaman may bring forward evidence to prove the con- 
tents of any agreement under this Act or otherwise to support 
his case, without producing or giving notice to produce the agree- 
ment or any copy thereof. 38 V., c. 29, s. 8. 

10. Any seaman who has signed an agreement under this Act, 
h d *th *^^ ^^ afterwards discharged before the commencement of the 

out^fausr^ voyage, or before one month s wages are earned, without fault on 

before the end his part justifying such discharge and without- his consent, shall 

of hia term of j^^ entitled to receive from the master or owner, in addition to 

greemen . ^^^ wages he has earned, due compensation for the damage 

thereby caused to him, — not exceeding one month's wages ; and 

may, on adducing such evidence as the court hearing the case 

deems satisfactory of his having been so improperly discharged, 

recover such compensation as if it were wages duly earned. 38 

v., c. 29, s. 9. 

Attestation 1 1. Whenever any agreement under this Act is signed before 
or d^chM^^^* ^°y shipping master or a chief officer of customs as a witness 
^d fee to^^ thereto, such officer shall append his title of office to his signature 
officers. as such witness ; and the sum of forty cents shall be payable to 

eveiy such officer upon each engagement of a seaman before him, 
and the sum of twenty cents shall be payable to every such offi- 
cer upon each discharge of a seaman effected before him as here- 
inbefore mentioned ; and any shipping master or chief officer of 
customs may refuse to sign any such engagement or discharge, 
as a witness thereto, unless the fee payable thereon is first paid. 
38 v., c. 29, s. 10. 



As to seaman 
whose term of 
service is 
terminated 
without his 
fault. 



1 58. Whenever the service of any seaman belonging to any 
ship subject to the provisions of this Act, terminates before the 
period contemplated in the agreement, by reason of the wreck or 
loss of the ship, and whenever such service terminates before such 
period as aforesaid, by reason of his being left on shore at any 
place abroad, under a certificate of his unfitness or inability to 
proceed on the voyage, granted by competent authority, such sea- 
man shall be entitled to wages for the time of service prior to 
such termination as aforesaid, but not for any further period. 38 
v., c. 29, s. 11. 

Seamajiun. 13. No seaman belonging to any ship subject to the provis- 
fusing to^^ ions of this Act, shall be entitled to wages for any period dnring 
work, &c. which he unlawfully refuses or neglects to work when required, 
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whether before or after the time fixed by the agreement for his 
begimiing work, or, unless the court hearing the ease otherwise 
directs, for any period during which he is lawfully imprisoned for 
any offence committed by him. 38 V., c. 29, s. 12. 

14. Whenever a seaman belonging to any ship subject to the Seaman dis. 
provisions of this Act, is, by reason of illness, incapable of per- n^^caused 
forming his duty, and it is proved that such illness has been by hia own 
caused by his own wilful act or default, he shall not be entitled to wilful act. 
wages for the time during which he is, by reason of such illness, 
incapable of performing his duty. 38 V., c. 29, s. 13. 

15. No seaman belonging to any ship subject to the provis- Seaman not 
ions of this Act, who is engaged for a voyage or engagement *®*^®^/^^ 
which is to terminate in Canada, shall be entitled to sue in any^^^outof 
court out of Canada for wages, unless he is discharged with the Canada, ex- 
written consent of the master or proves such ill-usage on the P^rt ?®Pj^®*^* 
of the master or by his authority, as to warrant reasonable appre- 
hension of danger to the life of such seaman if he remained on 

board ; but if any seaman, on his return to Canada, proves that Proviso, 
the master or owner has been guilty of any conduct or default 
which, but for this section, would have entitled the seaman to sue 
for wages before the termination of the voyage or engagement, 
he shall be entitled to recover, in addition to his wages, such com» 
pensation; not exceeding eighty dollars, as the court hearing the 
case thinks reasonable. 38 v., c. 29, s. 14. 

16. The master or owner of every ship subject to the pro- Master or 
visions of this Act shall, at all times when required so to do by t^pro^^ce"^ 
the Minister or by any person in that behalf duly authorized by agreement to 
the Minister, or by any inspector of steamboats or custom house certain 
oflScer or officer of river police, produce and exhibit to the Minis- *>®^®™- 

ter or to such person authorized by him, or to such inspector of 

steamboats or custom house officer or officer of river police, any 

agreement then in force and subsisting between the master of 

such ship and the seamen whom he carries as his crew ; and every Penalty for 

such owner or master who fails to comply with the requirements * 

of this section shall incur a penalty of twenty dollars. 38. V., c. 

29, s. 15. 

DISCIPLINE. 

1 7. Every master of and every seaman belonging to any ship Misconducts 
subject to the provisions of this Act, who, by wilful breach of endangering 
duty, or by neglect of duty, or by reason of drunkenness, does J.^^' Jj^^j^^g_ 
any act tending to the immediate loss, destruction or serious dam- meaner, 
age of such ship, or tending immediately to endanger the life or 

limb of any person belonging to or on board of such ship, or who, 
by wilful breach of duty, or by neglect of duty, or by reason of 
drunkenness, refuses or omits to do any lawful act, proper and 
requisite to be done by him for preserving such ship from imme- 
diate loss, destruction or serious damage, or for preserving any 
person belonging to or on board of such ship from immediate 
danger to life or limb, is guilty of a misdemeanor. 38 V., c. 29, 
s. 16. 
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Offences of 
seamen and 
their punish- 
ment. 



Desertion. 



Neglecting or 
refusing to 
join ship or 
proceed on 
voyage. 



Absence with< 
out leave. 



Quitting 
without leave, 
before ship is 
secured. 

Act of willful 
disobedience. 



Continued 
disobedience 
or neglect of 
duty. 



Assault on 
officers of 
ship. 

Combining to 
disobey or 
neglect duty. 



1 8. Whenever any seaman, who has been lawfully engaged 
or bound to any ship subject to the provisions of this Act, and 
has duly signed an agreement as required by this Act, commits 
any of the following offences, he shall be liable to be punished 
summarily as follows, that is to say: 

(a.) For desertion, he shall be liable to imprisonment for any 
tenn not exceeding twelve weeks and not less than four weeks, 
with hard labor, and also to forfeit all or any part of the clotheK 
and effects he leaves on board, aud all or any part of the wages 
or emoluments which he has then earned, and also, if such deser- 
tion takes place abroad, at the discretion of the court, to forfeit 
all or any part of the wages or emoluments earned in any other 
ship in which he is employed until his next return to Canada, 
and to satify any excess of wages paid by the master or owner of 
the ship from which he deserts to any substitute engaged in his 
place at a higher rate of wages than the rate stipulated to be 
paid to him ; 

(h.) For neglecting or refusing, without reasanable cause, to 
join his ship, or to proceed on any voyage in his ship, or for 
absence without leave at any time within twenty-four hours of 
the ship's sailing from any port, either at the commencement or 
during the progress of any voyage, or for absence at any time 
without leave and without sufficient reason from his ship or from 
his duty, not amounting to desertion or not treated as such by 
the master, he shall be liable to imprisonment for any term not 
exceeding ten weeks and not less than four weeks, with or with- 
out hard labor, and also, in the discretion of the court, to forfeit 
out of his wages a sum not exceeding the amount of two days' 
pay, and in addition, for every twenty-four hours of absence, 
either a sum not exceeding six days' pay, or any expenses which 
have been properly incurred in hiring a substitute; 

(c.) For quitting the ship without leave after after her arrival 
in her port of delivery, and before she is placed in security, he 
shall be liable to forfeit out of his wages a sum not exceeding 
one month's pay ; 

{d,) For willful disobedience to any lawful command he shall 
be liable to imprisonment for any term not exceeding four weeks 
and not les«=; that two weeks, with or without hard labour, and 
also, at the discretion of the court, to forfeit out of his wages a 
sum not exceeding two days' pay ; 

(e.) For continued willful disobedience to lawful commands, 
or continued willful neglect of duty, he shall be liable to im- 
prisonment for any term not exceeding twelve weeks and not 
less than four weeks, with or without hard labour, and also, in 
the discretion of the court, to forfeit, for every twenty-four 
hours' continuance of such disobedience or neglect, either a sum 
not exceeding six days' pay, or the amount of any expenses which 
have been properly incurred in hiring a substitute; 

(/.) For assaulting any master or mate, he shall be liable to 
imprisonment for any term not exceeding twelve weeks and not 
less than six weeks, with hard labour; 

(g.) For combining with any other or others ot the crew to 
disobey lawful commands, or to neglect duty, or to impede the 
navigation of the ship or the progress of the voyage, he shall be 
liable to imprisonment, with hard labour, for any term not ex- 
ceeding twelve weeks and not less than six weeks; 
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(h.) ¥or wilfully damaging the ship, or embezzling or wilfully ^^I'^^^^^f^- 
damaging any of her stores or cargo, he shall be liable to forfeit |,fj5j5iement. 
out of his wages a sum equal in value to the loss thereby sus- 
tained, and also, in the discretion of the court, to imprisonment, 
with hard labour, for any term not exceeding twelve weeks and 
not less than six weeks; . 

(i) For any act of smuggling of which he is convicted, and ^j?^^^**^?^^ 
whereby loss or damage is occasioned to the master or owner, he losa to owner, 
yhall be liable to pay to such master or owner such a sum as is 
sufficient to reimburse the master or owner for such loss or dam- 
age; and the whole or a proportionate part of his wages may be 
retained in satisfaction or on account of such liability, without 
prejudice to any further remedy. 38 V. c. 29, s. 17. 

19. Whenever, either at the commencement or during ^he^^'"^ 
progress of any voy^age, any seaman negletcs or refuses to pro- apprehend 
ceed in any ship subject to the provisions of this Act, in which deserters 
he is duly engaged to serve, or is found otherwise absenting him- J^^^^^* ^"^' 
self therefrom without leave, the master or any mate, or the 

owner, ship's husband or consignee may, in any place in Canada, 
with or without the assistance of the local police officers or con- 
stables (who shall give the same if required) apprehend him with- 
out first procuring a warrant — and may thereupon in any case, 
and shall, in case he so requires and it is practicable, convey him 
before some court capable of taking cognizance of the matter, to 
be dealt with according to law, and may. for the purpose of con- 
veying him before such court, detain him in custody for a period 
not exceeding twenty-four hours, or such shorter time as is neces- 
sary, or may, if he does not so require, or if there is no such p ,. . 
court at or near the place, at once convey him on board ; and if improper. ^"^ 
any such apprehension appears to the court before which the case arrest, 
is brought to have been made on improper or on insufficient 
grounds, the master, mate, owner, ship's husband or consignee 
who makes the same or causes the same to be made, shall incur a 
penalty not exceeding eighty dollars; but such penalty, if in- 
flicted, shall be a bar to any action for false imprisonment in 
respect of such apprehension. 38 V., c. 29, s. 18. 

20. Whenever any seaman belonging to any ship subject to *h®^®^"ent 
]>rovisions of this Act, is brought before any court in Canada on on board in 
the ground of his having neglected or refused to join or proceed lieu of being 
in any ship in which he is engaged to serve, or of having deserted i™P"soned. 
or otherwise absented himself therefrom without leave, such court 

may, — if the master or the owner or his agent so requires, — 
instead of commiting the offender to prison, cause him to proceed 
on board for the purpose of proceeding on the voyage, or deliver 
him to the master or any mate of the ship, or owner or his agent, 
to be by him so conveyed, and may, in such case, order any costs 
and expenses properly incurred by or on behalf of the master or 
owner by reason of the offence, to be paid by the offender, and, if 
necessary, to be deducted from any wages which he has then 
earned, or which, by virtue of his then existing engagement, he 
afterwards earns. 38 V. c. 29. s. 19. 

21. If any seaman is imprisoned on the ground of his having Seamen im 
neglected or refused to join or to proceed in any ship subject to the P"^^*^®^ ^^^ 
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desertion or provisions of this Act, in which he is engaged to serve, or of his 

or breach of having deserted or otherwise absented himself therefrom without 

may^^^sent leave, or of his having committed any other breach of discipline, 

on board be- and if, during such imprisonment, and belore his engagement is at 

fore termin- ^^ ^^^^ j^jg services are required on board his ship, any justice of 

sen^noe. ^'^^ peace may, at the request of the master or of the owner or his 

agent, cause such seaman to be conveyed on board his said ship 

for the purpose of proceeding on the voyage, or to be delivered to 

the master or any mate of the ship, or to the owner or his agent, 

to be by him so conveyed, notwithstanding that the termination 

of the period for which he was sentenced to imprisonment has not 

arrived. 38 V., c.29, s. 20. 

Facilities for **• Whenever the question arises whether the wages of any 
proving de- seaman belonging to any ship subject to the provisions of this Act, 
sertion, so far ^^^ forfeited for desertion, it shall be sufficient for the person in- 
forfeiture of sisting on the forfeiture to show that such seaman was duly en- 
wages, gaged in or that he belonged to the ship from which he is alleged 
to nave deserted, and that he quitted such ship before the com- 
pletion of the voyage or engagement; and thereupon the desertion 
shall, so far as relates to any forfeiture of wages or emoluments 
under the provisions hereinbefore contained, be deemed to be 
proved, unless the seaman can produce a proper certificate of dis- 
charge, or can otherwise show, to the satisfaction of the court, that 
he had sufficient reasons for leaving his ship. 38 V., c. 29, s, 21. 

Cost of pro- 23. Whenever, in any proceeding relating to seamen's wages, 
curing impri- it is shown that any seaman belonging to any ship subject to the 
to^the'exten^' provisions of this Act, has, in the course of the voyage, been con- 
of $12, be de victed of any offence by any competent tribunal, and rightfully 
ducted from punished therefor by imprisonment or otherwise, the court hear- 
wages. jj^g ^^^ ^^^ jj^g^y direct a part of the wages due to such seaman, 

not exceeding twelve dollars, to be applied in reimbursing any 
costs properly incurred by the master in procuring such convict- 
ion or punishment. 38 V., c. 29, s. 22. 

Amount of ^4. Whenever any seaman belonging to any ship subject to the 
forfeiture provisions of this Act, contracts for wages by the voyage, or by 
^^^^ dT "*'^^^ ^^^ ^^ ^y ^^^ share, and not by the month or other stated 
when^eamen period of time,the amount of forfeiture to be incurred under this 
contract for Act shall be taken to be an amount bearing the same pro- 
the voyage, portion to the whole wages or share, as a month or other the 
period hereinbefore mentioned in fixing the amount of such for- 
feiture, as the case may be, bears to the whole time spent in the 
voyage ; and if the whole time spent in the voyage does not ex- 
ceed the the period for which the pay is to be forfeited, the for- 
feiture shall extend to the wages or share. 38 V., c 29, s. 23. 

Application 25. All clothes, effects, wages and emoluments which under the 
of forfeitures, provisions hereinbefore contained, are forfeited for desertion, shall 
be applied, in the first instance, in or towards the reimbursement 
of the expenses occasioned by such desertion to the ma^r or 
owner of the ship from which the desertion has taken place ; and 
may, if earned subsequently to the desertion, be recovered by such 
master, or by the owner or his agent, in the same manner as the 
deserter might have recovered the same if they had not been for- 
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feited; and in any legal proceeding relating to such wages, the court 

may order the same to be paid accordingly; and subject to such 

reimbursement, the same shall be paid to the Minister of Finance 

and Receiver General, to form part of the Consolidated Revenue 

Fund of Canada ; and in all other cases of forfeiture of wages un- ' 

der the provisions hereinbefore contained, the forfeiture shall, in 

the absence of of any specific directions to the contrary, be for the 

benefit of the master or owner by whom the wages are payable. 

38 V, c. 29, s. 24. 

586. Any question concerning the forfeiture of or deductions Question of 
from the wages of any seaman, belonging to any ship subject to ^y ^^^^e- 
the provisions of this Act, may be determined in any proceeding cided in suits 
in Canada, lawfully instituted with respect to such wages, not- for wages, 
withstanding that the oflfence in respect of which such question 

arises, though hereby made punishable by imprisonment as well 
as forfeiture, has not been made the subject of any criminal pro- 
ceeding. 38 v., c. 29, s. 25. 

587. If any seaman, on or before being engaged in any ship Penalty for 
subject to the provisions of this Act, wilfully and fraudulently ^^^^ a^ to' 
makes a false statement of the name of his last ship or last alleged ship or name, 
ship, or wilfully and fraudulently makes a false statement of his 

own name, he shall incur a penalty not exceeding twenty dollars ; 
and such penaltj^ may be deducted from any wages he earns by 
virtue of such engagement as aforesaid, and snail, subject to reim- 
bursement of the loss and expenses, if any, occasioned by any 
previous desertion, be paid and applied in the same manner as 
other penalties payable under this Act. 38 V., c. 29, s. 26. 

ENTICING TO DESERT AND HAKBORING DESERTERS, 

28. Every person who, by any means whatsoever, persuades Punishment 
or attempts to persuade any seaman, belonging to any ship sub-^^^®J^*^^"^^*^ 
ject to the provisions of this Act, to neglect or refuse to join or to harboring 
desert from his ship, or to absent himself from his duty, shall, for deserters, 
the first offence in respect of each such seaman, be liable to im- 
prisonment, with hard labour, for a term not exceeding six 
months and not less than one month, and for any subsequent 
offence, in respect to each such seaman, be liable to imprisonment, 
with hard labour, for a term not exceeding twelve months and 
not less than two months; and every person who wilfully 
harbors or secretes any such seaman who has deserted from his 
ship, or who has wilfully neglected or refused to join his ship, 
knowing or having reason to believe such seaman to have so done 
shall, for every such seaman so harbored or secreted, be liable to 
imprisonment, with hard labour, for a term not exceeding six 
months and not less than one month, and for any subsequent 
offence, for a term not exceeding twelve months and not less than 
two months. 38 V., c. 29, s. 27. 

CHANGE OF MASTER. 

589. If, during the progress of a voyage, the master of any On change of 
ship subject to the provisions of this Act is superseded in Canada, J^***^^*^^®^" 
or, for any other reason, quits the ship and is succeeded in the^ents to be 
13 
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handed over command by some other person, he shall deliver to his successor 

to^hig auocea- ^^ certificate of registry and the various documents relating to 

the navigation of the ship and to the crew thereof, which are in 

his custody, and shall, in default, incur a penalty not exceeding 

four hundred dollars. 38 V., c. 29, s. 28. 



m a summary 
manner. 



MODE OF RECOVERINQ WAQES. 

Seamen may 30. Any seaman or apprentice belonging to any ship subject 
in a OTiiMna^^*^ the provisions of this Act, or any person duly authorized on 
his behalf, may sue in a summary manner before any judge of the 
Superior Court for Lower Canada, judge of the sessions of the 
peace, judge of a county court, stipendiaiy magistrate, police 
magistrate, or any two justices of the peace acting in or near the 
place at which the service has terminated, or at which the sea- 
man or apprentice has been discharged, or at which any master 
or owner or other person upon whom the claim is made is or 
resides, for any amount of wages due to such seaman or appren- 
tice not exceeding S200 over and above the costs of any proceed- 
ing for the recovery thereof, as soon as the same becomes payable ; 
and such judge, magistrate or justices may, upon complaint on 
oath made to him or them by such seaman or apprentice, or on 
his behalf, summon such master or owner, or other person to 
appear before him or them to answer such complaint. 45 V., c. 
34, s. 2, pci^rt ;— 36 V., c. 129, s. 52. 



Summons. 



Judges may 
make order 
for payment 
o£^ 



Warrant of 
distress may 
be issued. 



31. Upon appearance of such master or owner, or in default 
thereof, on due proof of his having been so summoned, such judge, 
magistrate or justices may examine upon the oath of the respec- 
tive witnesses of the parties, if there are any, or upon the oath of 
either of the parties, in case one of the parties requires such oath 
from the other, before such judge, magistrate or justices, touching 
the complaint and amount of wages due, and may make such 
order for the payment thereof, as to such judge, magistrate or 
justices appears reasonable and just ; and any order made by such 
judge, magistrate or justices shall be final. 45 V., c. 34, s. 2, 
paH ;— 36 V^., c. 129, s. 53. 

358. If such order is not obeyed within twenty-four hours next 
after the making thereof, such judge, magistrate or justices may 
issue a warrant to levy the amount of the wages awarded to be 
due, by the distress and sale of the goods and chattels of the per- 
son on whom such order is made, — paying to such person the 
overplus of the produce of the sale, after deducting therefrom all 
the charges and expenses incurred by the seaman or apprentice in 
the making and hearing of the complaint, as well as those in- 
curred by the distress and levy, and in the enforcement of the 
order. 45 V., c. 34, s. 2, part ;— 36 V., c. 129, s. 54. 

If sufficient 33. If sufficient distress cannot be found, such judge, magis- 
distress can- trate or justices may cause the amount of such wages and 
waces^and^x^ ^^P^^^®*^ ^ ^® levied on the ship in respect of the service on 
penses may be board which the wages are claimed, or the tackle and apparel 
leviedonship, thereof; and if such ship is not within the jurisdiction of such 
beco^StteYJ"^S®» magistrate or justices, they may cause the person on 
'whom the order for payment is made to be apprehended and 
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committed to the common gaol of the locality, or if there is no 
gaol there, then to that which is nearest to the locality, for a 
term not exceeding three months, and not less than one month, 
under each such condemnation. 45 V., c. 34, s. 2, part ; — 36 V., 
c. 129, s. 55. 

34. No suit or proceedings for the recovery of wages under Restrictiong 
tlie sum of two hundred dollars shall be instituted by or on^^^^^^^ 
behalf of any seaman or apprentice belonging to any ship subject superior 

to the provisions of this Act, in any court of Vice- Admiralty, or courts, 
in the Maritime Court of Ontario, or in any superior court, unless 
the owner of the ship is insolvent within the meaning of any 
Act respecting insolvency, for the time being in force in Canada, 
or unless the ship is under arrest or is sold by the authority of 
any such court as aforesaid, or unless any judge, magistrate or 
justices, acting under the authority of this Act, refer the case to 
be adjudged by such court, or unless neither the owner nor the 
master is or resides within twenty miles of the place where the 
seaman or apprentice is discharged or put ashore. 45 V., c. 34, s. 
2, part ;— 36 V., c. 129, s. 56. 

35. If any suit for the recovery of a seaman's wages is insti- ^ ^^^^ ^^^ 
tuted against any such ship, or the master or owner thereof, ii^n^eMarily 
any court of Vice- Admiralty, or 'in the Maritime Court of Onta- before supe- 
rio, or in any superior court in Canada, and it appears to the "or court, no 
court, in the course of such suit, that the plaintiff might havCpj^i.^ 
had as effectual a remedy for the recovery of his wages by com- 
plaint to a judge, magistrate or two justices of the peace under 

this Act, then the judge shall certify to that effect, and thereupon 
no costs shall be awarded to the plaintiff. 45 V., c 34, s. 2, 
part;— 36 V., c. 129, s. 57. 

LEGAL PROCEDURE. 

36. The time for instituting summary proceedings under this Limitation of 
Act shall be limited as follows, that is to say:— time in ^um- 

(a.) No conviction for any offence shall be made in any sum-^*J^„^ ' 
mary proceeding under this Act, unless such proceeding is com- Summary 
menced within six months after che commision of the offence, c*^^^*'*^^"*'- 
or — if both or either of the parties to such proceeding happen, 
during such time, to be out of Canada, or not to be within the 
jurisdiction of any court capable of dealing with the case^-unless 
the same is commenced within two months after they both first 
happen to arrive or to be at one time within Canada, or within 
such jurisdiction ; 

(6.) No order for the payment of money shall be made in any Orders for 
summary proceeding under this Act, unless such proceeding is ^^y*^* 
commenced within six months after the cause of complaint arises, 
or — if both or either of the parties happen, during such time, to be 
out of Canada — unless the same is commenced within six months 
after they both first happen to arrive or to be at one time within 
Canada. 38 V., c. 29, s. 29. 

37. Any judge of the Superior Court for Lower Canada, How offences 
judge of the sessions of the peace, judge of a county court, ^^ ^ ^®*1* 
police magistrate, stipendiary magistrate or any two justices o£^ ' 
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the peace shall have authority and jurisdiction to try and deter- 
tirae in a summary way all offences punishable under this Act, 
whether by fine, penalty or imprisonment, or by both fine and 
imprisonment, or penalty and imprisonment. 

Act respect- 38. The provisions of the Act intituled "An Act respecting 
ing summary g|^,yj^^^^ p^Q^gg^^^g^g before jtbstices of the peace" shall apply to 
to^pply?^ and govern proceedings against any person for any offence against 
this Act, and a judge of the Superior Court, a judge of the ses- 
sions of the peace, a. judge of a county court, a police magis- 
trate or stipendiary magistrate, before whom any proceedings 
under this Act are taken, shall, for the purposes of the said pro- 
ceedings, have all the powers of two justices of the peace. 



Recovery of 
penalties. 



Imprison- 
ment if not 
paid. 



Evidence of 
teamen con- 
cernd. to be 
received. 



39. All penalties imposed by this Act may be recovered, with 
costs, upon the oath of one credible witness other than the in- 
former, and shall be paid over to the Minister of Finance and 
Receiver General, to be disposed of as the (jovernor in Council 
directs, and in ca&e of non-payment, shall be levied by distress 
and sale of the offender's goods and chattels, by warrant under 
the hand and seal of the convicting judge, magistrate or justices 
of the peace, directed to a constable or other peace officer ; and 
the overplus, if any, after deducting the penalty and costs of suit, 
together with the expenses of the distress and sale, shall be 
returned to the owner ; and for want of sufficient distress, the 
offender shall be committed, by warrant under the hand and seal 
of the judge, magistrate or justices, to the common gaol of the 
locality, or if there is no common goal there, then to that com- 
mon gaol which is nearest to that locality, for any term not 
exceeding six months ; and such judge, magistrate or justices 
shall also award and order the imprisonment, if any, to which, 
the offender is liable for the offence whereby the penalty is in- 
curred. 38 v., c. 29, s. 30. 

40. In all cases of complaints made by or on behalf of any sea- 
man under this Act, the evidence of such seaman shall be received 
and taken, notwithstanding that he is interested in the matter 
38 v., c. 29, s. 31, paH. 



No appeal; 41. There shall be no appeal from any conviction or order 
and convic- adjudged or made under this Act, by or before any judge of the 
*^®^ ^°* *^^** Superior Court for Lower Canada, judge of the county court, 
wa^t of form judge of the sessions of the peace, police magistrate, stipendiary 
or removed magistrate or any two justices of the peace, for any offence 
\>y certiorari. ,^g^l^^^^ this Act; and no conviction under this Act shall be 
quashed for want of form, or be removed by certiorari or other- 
wise into any superior court; and no warrant of commitment 
under this Act shall be held void by reason of any defect therein, 
if it is therein alleged that the party has been convicted, and 
there is a good and valid conviction to sustain the same. 38 V., c. 
29, s. 32. 

Justices may 458. Any justice of the peace, at any port or place in Canada, 
grant warrant Qij complaint before him on the oath of one or more credible wit- 
seamen un- ^^6ss or witnesses, that any seaman under this Act is concealed 
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or secreted in any dwelling house or outhouse, or on board of any JawfuUy har- 
ship or elsewhere, shall grant a warrant under his hand and seal, gecreteJ 
addressed to a constable or constables there, commanding him or 
them to make diligent and immediate search, in or about such 
dwelling house or out-house, or on board such ship, or such other 
place or places as are specified in the warrant, and to bring before 
him every such seaman found concealed, whether named in the 
warrant or not. 38 V., c. 29, s. 33. 

43. Any police officer or constable required under the provi- Police officers 
sions of this Act to give assistance to the Inaster or any mate, or or constables 
the owner, ship's husband or consignee of any ship in f|Lppi'chend- ^forc^g^his 
ing, with or without a warrant, any seaman duly engaged to^serve Act. 
in such ship, and neglecting or refusing to proceed to sea therein, 
or being found otherwise absenting himself therefrom wlthpd,t 
leave, may, at any time, enter into any tavern, inn, ale hou^tik>« , 
beer house, seamen's boarding house, or other house or place ol" ^ 
entertainment, or into any shop or other place wherein liquors or . /^/ 
refreshments are sold or reputed to be sold, whether legally or /,»" ^« 
illegally, or into any house of ill fame; and any person being Penalty for 
therein, or having charge thereof, who refuses, or after due ®^®*™^^"|^ 
demand fails to admit such police officer or constable into the ^^^^ ' ^ 
same, or offers any obstruction to his admission thereto, shall, for 
every such offence, incur a penalty not exceeding fifty dollars and 
not less than ten dollars. 38 V., c. 29, s. 34. 
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SCHE 

Agreement^ or Articles, for a 



Name of Ship. 


Official 
Number. 


Portpf Khgistry. 


Port No. and 
Date of Register. 


Registered 
Tonnage. 


MANAGING 




Name. 




4 


• 
• 
• 

• • 









The several persons *^ho8e names are hereto subscribed, and whose descriptions are contained 
the several capacities ^pressed against their respective names, on a voyage from a 

And the gaCWj^'Clrew agree to conduct themselves in an orderly, faithful, honest and sober manner, 
and to be ol^fi^ltf to the lawful commands of the said Master, or of any person who shall lawfully 
relating tg jthe*^id Ship, and the stores and cargo thereof, whether on board, in boats, or on shore ; 
the said M|^ jl%r hereby agrees to pay to the said Crew as wages the sums against their names respect 
accord\p&t<),the usual custom : And it is hereby agreed that any embezzlement or wilful or negligent 
be mst^^ goe)d to the owner out of the wages of the person guilty of the same : And if any person enters 
to perform* his wages shall be reduced in proportion to his incompetency : And it is also agreed thatc 



In witness whereof the said parties have subscribed their names hereto on the days against 

Signed by Master, on the^ 



Signatures of Crew. 


Age. 


Where Born. 


Ship in which he last 

served, Official 
Number, and Port she 

belonged to, 
or other Employn;ent. 


Date and place of 
from such Ship. 




Date. 


Place. 















PLACE OF SIGNATURES AND 
Note — Here the entries 



Note. — Any Erasure, Interlineation or Alteration in 
this Agreement, except in the case of Substitutes, will 
be void, unless attested by some Shipping Master, 
Officer of Customs, Consul, or Vice-Consul, or other 
respectable witnesses to be made with the consent of 
the persons interested. 
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OWNER. 


MASTER. 


Date and Place of first 

Signature of 

Agreement) including 

Name of Shipping Office. 


Address. 


Name. 


No. of Certificate. 


Address. 













below, hereby a^ree to serve on board the said Ship, in 
{or, which Ship is to be employed* ) 

and to be at all times diligent in their respective duties, 
succeed him, and of their superior officers, in everything 
in consideration of which services to be duly performed, 
ively expressed, and to supply them with provisions 
destruction of any part of the Ship's cargo or stores shall 
himself as qualified tor a duty which he proves incompetent 



a Here the voyage is to be described, and 
the places named at which the Ship is to 
touch, or if that cannot be done, the general 
nature and probable length of the voyage 
is to be stated. 

*Here state probable nature of Ship's 
employment, or nature of voyage and pe- 
riod of engagementi 

c Here any other stipulations may be in- 
serted to which the parties may agree, and 
which are not contrary to law« 



their respective signatures mentioned, 
day of 18 



Date and Place of 
joinii.g this Ship. 


In what capacity 

engaged ; and if 

Mate, No. of his 

certificate 

(if any). 


Time 
at which he 

is to 
be on board. 


Amount of Wages 
per Calendar 
Month, Share, 


Shipping Master's 
or Witness' 
Signature. 


Date. 


Place. 


or Voyage. 










$ 


cts. 





DESCRIPTIONS OF SUBSTITUTES, 
are to be made as above. 



I declare to the truth of the entries 
in this Agreement. 

Master, 
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INDORSEMENTS. 
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iNAVlGATlON OF CANADIAN WATERS. 



Revised Statutes of Canada, Cnapter 79. 



A.D. 1886. ^n Act respecting the Navigation of Canadian Waters. 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

INTERPRETATION. 

Interpreta- | Jn this Act, Unless the context otherwise requires, — 
** VeaseL" (^0 '^^^ expression " vessel " includes every description of ves- 

sel used in navigation ; 
"Ship." (6.) The expression " ship " includes every description of vessel 

not propelled, by oars ; 
** Steamboat" (c.) The expression " steamship " or " steamboat " includes every 
ship '^^^^^"^ vessel propelled wholly or in part by steam or by any mswiiinery 

or power other than sails or oars ; 
" Practice of (d.) The expression " ordinary practice of seamen," as applied 
"seamen." to any case, means and includes the ordmary practice of skilful 

and careful persons engaged in navigating the waters of Canada 

in like cases ; 
"Owner." («•) The expression *' owner "• includes the lessee or charterer of 

any vessel having the control of the navigation thereof. 43 V., 

c. 29, s. 3. 

REGULATIONS FOR PREVENTING COLLISIONS. 

Extent of 58. The following rules with respect to lights, fog signals, 

application of steering and sailing and rafts, shall apply to all the rivers, lakes 
rules.^ ^^^^ and other navigable waters within < Canada, or within the juris- 
diction of the Parliament thereof ; that is to say : — 

Freliminary. 

Steam-shipa Art. 1. In the following rules every steamship which is under 
under sail or g^il, and not under steam, is to be considered a sailing ship ; and 
un er s m. ^y^^y steamship which is under steam, whether under sail or not, 
is to be considered a ship under steam. 

Rules concerning Lights, 

What lights Art. 2. The lights mentioned in the following Articles, num- 

shall be bered 3^ 4^ 5^ 6, 7, 8, 9, 10 and 11, and no others, shall be carried 

came . .^ ^jj ^Q^^jjg|.g^ from sunset to sunrise. 

By steam- -^.rt. 3. A steamship when under way shall carry — 

ships under (a.) On or in front of the foremast, at a height above the hull 

^*y- of not less than twenty feet, and if the breadth of the ship 
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exceeds twenty feet, then at a height above the hull not less than At foremast 
such breadth, a bright white light, so constructed as to show an^®*^' 
uniform and unbroken light over an arc of the horizon of twenty 
points of the compass, — so fixed as to throw the light ten points 
on each side of the ship, viz., from right ahead to two points 
abaft the beam on either side,— and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance of 
at least five miles ; 

(6.) On the starboard side, a green light so constructed as to On starboard 
show an uniform and unbroken light over an arc of the horizon ®^^®- 
of ten points of the compass, — so fixed as to throw the light from 
right ahead to two points abaft the beam on the starboard side, — 
and of such a character as to be visible on a dark night, with a 
clear atmosphere, at a distafiee of at least two miles ; 

(c.) On the poit side, a red light, so constructed as to show an On port side, 
uniform and unbroken light over an arc of th(? horizon of ten 
points of the compass, — so fixed as to throw the light from right 
ahead to two points abaft the beam on the port side, — and of 
such a chanvcter as to be visible on a dark night, with a clear 
atmosphere, at a disuince of at least two miles ; 

(d) The said green and red side lights shall be fitted with in- How to be 
board screens projecting at least three feet forward from thefi**®^- 
light, so as to prevent these lights from being seen across the 
bow. 

Art. 4. A steamship, when towing another ship, a raft or rafts. By steam- 
shall, in addition to her side lights, carry two bright "white lights ^^^P^ towing. 
in a vertical line, one over the other, not less than three feet 
apart, so as to distinguish her from other steamships : each of 
these lights shall be of the same construction and character, and 
shall be carried in the same position as the white light which 
other steamships are required to carry. 

Art. 5. A ship, whether a steamship or a sailing ship, when Lights and 
employed either in laying or in picking up a telegraph cable, or^liapes, by 
which from any accident is not under command, shall at night -^^^^ 
carry, in the same position as the white light which steamships ^en not 
are required to carry, and, if a steamship, in place of that light, »nder com- 
three red lights in globular lanterns, each not less than ten inches ™*"*^- 
in diameter, in a vertical line one over the other, not less than 
three feet apart: and shall by day carry in a vertical line one 
over the other, not less than three feet apart, in front of but not 
lower than her foremost head, three black balls or shapes, each 
two feet in diameter ; 

(a.) These shapes and lights are to be taken by approaching What to 
ships as signals that the ship using them is not under command, denote, 
and cannot therefore get out of the way ; 

(6.) The above ships, when not making any way through the When to 
water, shall not carry the side lights, but when making way shall ^.*"y"*^® 
carry them. ^^ 

Art. 6. A sailing ship under way, or being towed, shall carry By sailing 
the same lights as are provided by Article 3 for a steamship under s^ips in 
way, with the exception of the white light,— which she shall ™^*^®'^* 
never carry. 

Art. 7. Whenever, as in the case of small vessels during bad y^g^g^iJi tad 
weather, the green and red side lights cannot be fixed, these lights weather, 
shall be kept on deck, on their respective sides of the vessel, ready 
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be painted 
onteide. 



By ships at 
anchor. 



By pilot 
vessels on 
duty. 



When not 
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Open fishing 
and other 
boats. 



When at 
anchor. 

Fishing ves- 
sels when 
drift net 
fishing. 
Trawlers at 
work. 



Flare-up 
lights. 

The said 
lights substi • 
tuted for 
those under 
convention 
with France. 
Lanterns for 
lights. 

Ship over- 
taken by 
another. 



for use ; and shall, on the approach of or to other vassels, be ex- 
hibited on their respective sides in sufficient time to prevent col- 
lision, in such manner, as to make them most visible, and so that 
the green light shall not I e seen on the port side nor the red light 
on the starboard side : 

To make the use of these portable lights more certain and easy, 
the lanterns containing them shall each be painted outside with 
the colour of the light they respectively contain, and shall be pro- 
vided with proper screens. 

Art. 8. A ship, whether a steamship or a sailing ship, when at 
anchor, shall carry, where it can best be seen, but at a height not 
exceeding twenty feet above the hull, a white light in a globular 
lantern of not less than eight inches in diameter, and so con- 
structed as to show a clear, uniform and unbroken light visible 
all around the horizon, and at a distance of at least one mile. 

Art. 9. A pilot vessel, when engaged on her station on pilotage 
duty, shall not carry the lights required for other vessels, but 
shall carry a white light at the masthead, visible all around the 
horizon, and shall also exhibit a flarq-up light or flare-up lights 
at short intervals, which shall never exceed fifteen minutes : 

(a.) A pilot vessel, when not engaged on her station on pilotage 
duty, shall carry lights similar to those of other ships. 

Art. 10. (a.) Open fishing boats and other open boats when 
under way shall not be obliged to carry the side lights required 
for other vessels ; but every such boat shall, in lieu thereof, have 
ready at hand a lantern with a green glass on the one side and a 
red glass on the other side ; and on the approach of or to other 
vessels, such lantern shall be exhibited in sufficient time to pre- 
vent collision, so that the green light shall not be seen on the port 
side, nor the red light on the starboard side ; 

(6.) A fishing vessel, and an open boat, when at the anchor, 
shall exhibit a bright white light ; 

(c.) A fishing vessel, when employed in drift net fishing, shall 
carry on one of her masts two red lights in a vertical line one 
over the other, not less than three feet apart ; 

(d.) A trawler at work shall carry on one of her masts two lights 
in a vertical line one over the other, not less than three feet apart, 
the upper light red, and the lower green, and shall also either 
carry the side lights required for other vessels, or, if the side lights 
cannot be carried, have ready at hand the colored lights as pro- 
vided in Article 7, or a lantern with a red and a green glass as 
described in paragraph (a) of this Article ; 

(e,) Fishing vessels and open boats shall not be prevented from 
using a flare-up light in addition, if they desire so to do ; 

(/) The lights mentioned in this article are substituted for 
those mentioned in the 12th, 13th and 14th Articles of the Conven- 
tion between France and England scheduled to the " BHtiah Sea 
FisheH-es Act, 1868 ;" 

(g,) All lights required by this Article, except side lights, shall 
be in globular lanterns, so constructed as to show all round the 
horizon. 

Art. 11. A ship which is being overtaken by another shall show 
from her stern to such last-mentioned ship a white light or a flare- 
up light. 
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Sound Signals for Fog, &c. 

Art. 12. A steam-ship shall be provided with a steam whistle Steam-ships 
or other eflBcient steam sound signal, so placed that the sound may ^i^^sound^ 
not be intercepted by any obstruction, and also with an efficient signals, 
bell. A sailing-ship shall be provided with an efficient fog horn, 
to be sounded by a bellows or other mechanical means, and also 
with an efficient bell : 

In fog, mist, or falling snow, whether by day or night, the sig- In fogs, &c. 
nals described in this Article shall be used as follows ; that is to 
say:— 

(a.) A steam-ship under way shall make with her steam whistle Blasts at 
or other steam sound signal, at intervals of not more than two^J^*^^.^^ 
minutes, a prolonged blast ; 

(6.) A sailing-ship under way shall make with her fog horn, at Signals by 
intervals of not more than two minutes, when on the starboard |^fw™hips 
tack one blast, when on the port tack two blasts in succession, 
and when with the wind abaft the beam, three blasts in succes- 
sion ; 

(c.) A steam-ship and a sailing-ship, when not under way shall, By ringing 
at intervals of not more than two minutes, ring the bell. ^^' 

Speed of Ships to be moderate in Fog, &c. 

Art. 13. Every ship, whether a sailing-ship or steam-ship shall, ^P?®^®." 
in a fog, mist, or falling snow, go at a moderate speed. fog,^&c. ^ 

Steering and Sailing Rules* 
» 

Art. 14. When two sailing-ships are approaching one another, Sailmg-ships 
so as to involve risk of collision, one of them shall keep out of the ^^ ^"^* 
way of the other, as follows, that is to say : — 

(a.) A ship which is running free shall keep out of the way of 
a ship which is close-hauled ; 

(6.) A ship which is close-hauled on the port tack shall keep 
out of the way of a ship which is close-hauled on the star-board 
tack ; 

(c.) When both are running free with the wind on different 
sides, the ship which has the wind on the port side shall keep 
out of the way of the other; 

{d) When both are running free with the wind on the same 
side, the ship which is to windward shall keep out of the way of 
the ship which is to leeward ; 

(e.) A ship which has the wind aft shall keep out of the way 
of the other ship. 

Art. 15. If two ships under steam are meeting end on, or nearly steam-ships 
end on, so as to involve risk of collision, each shall alter her^ieeting. 
course to starboard, so that each may pass on the port side of the 
other: 

(a.) This Article only applies to cases where ships are meeting limitation of 
end on, or nearly end on, in such a manner as to involve risk of *^^ *>'*icle. 
collision, and does not apply to two ships which must, if both 
keep on their respective courses, pass clear of each other ; 

(0.) The only cases to which it does apply are, when each of the^?|^®?^to 
two ships is end on, or nearly end on, to the other ; in other words, p^^ *P" 
to cases in which, by day, each ship sees the masts of the other in 
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ships. 



Steam-ships 

nearinga 

vessel. 

How steam- 
ships may 
signal by 
steam. 



a line, or nearly in a line with her own; and by night, to eases in 
which each ship is in such a position as to see both the side lights 
of the other; 

(c.) It does not apply by day, to cases in which a ship sees 
another ahead crossing her own course, or by night, to cases where 
the red light of one ship is opposed to the red light of the other, 
or where the green light of one ship is opposed to the green light 
of the other, or where a red light without a green light, or a green 
light without a red light, is seen ahead, or where both green and 
red lights are seen anywhere but ahead. 

Art. 16. If two ships under steam are crossing, so as to involve 
risk of collision, the ship which has the other on her own star- 
board side shall keep out of the way of the other. 

Art. 17. If two ships, one of which is a sailing-ship and the 
other a steam-ship, are proceeding in such directions as to involve 
risk of collision, the steam-ship shall keep out of the way of the 
sailing ship. 

Art. 18. Every steam-ship when approaching another ship, so 
as to involve risk of collision, shall slacken her speed or stop and 
reverse, if necessary. 

Art. 19. In taking any course authorized or required by these 
regulations, a steam-ship under way may indicate that course to 
any other ship which she has in sight by the following signals on 
her steam whistle, that is to say : — 

One short blast to mean "I am directing my course to star- 
board"; 

Two short blasts to mean "I am directing my course to port" ; 

Three short blasts to mean "I am goipg full speed astern:" 

The use of these signals is optional; but if they are used, the 
course of the ship must be in accordance with the signal made. 

Art. 20. Notwithstanding anything contained in any preceeding 
Article, every ship, whether a sailing-ship or a steam-ship, over- 
taking any other, shall keep out of the way of the overtaken ship. 

Art. 21. In narrow channels every steam-ship shall, when it is 
safe and practicable, keep to that side of the fairway or mid- 
channel which lies on the starboard side of such ship. 

Art. 22. When by the above rules one of two ships is to keep 
out of the way, the other shall keep her course. 

Art. 23. In obeying and construing these rules, due regard shall 
be had to all dangers of navigation, and to any special circum- 
st$,nces which may render a departure from the above rules neces- 
sary in order to avoid immediate danger. 

iVb skip, under any circumstances, to neglect proper precautions. 

Art. 24. Nothing in these rules shall exonerate any ship, or the 
owner or master or crew thereof, from the consequences of any 
neglect to carry lights or signals, or of any neglect to keep a 
proper look-out, or of the neglect of any precaution required by 
the ordinary practice of seamen, or by the special circumstances 
of the case. 

Reservation of Rules Jor Harbors and Island Navigation, 

Rules b local •A.rt. 25. Nothing in these rules shall interfere with the oper- 
authorities!^ ation of a special rule, duly made by local authority, relative to 
the navigation of any harbor, river or inland navigation. 
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Special Lights for Squadrons and Convoys, 

Art. 26. Nothing in these rules shall interfere with the opera- Squadrons or 
tion of any special rules made by the Government of any nation ^'^'^^^y^- 
with respect to additional station and signal lights for two or 
more ships of war or for ships sailing under convoy. 

Rafts and Harbor of Sorel. 

Art. 27. Rafts, while drifting or at anchor on any of the waters Rules for 
of Canada, shall have a bright fire kept burning on them from rafts, 
sunset to sunrise. Whenever any raft is going in the same direc- 
tion as another which is ahead, the one shall be so navigated as 
not to come within twenty yards of the other, and every vessel 
meeting or overtaking a raft shall keep out of the way thereof. Not to ob- 
Rafts shall be so navigated and anchored as not to cause any struct vessels, 
unnecessary impediment or obstruction to vessels navigating the 
same waters. 

Art. 28. Unless it is otherwise directed by the Harbor Com- Harbor of 
missioners of Montreal, ships and vessels entering or leaving the ®^^^- 
harbor of Sorel shall take the port side, anything in the preced- 
ing articles to the contrary notwithstanding. 

Art. 29. The rules of navigation contained in Articles 27 and As to articles 
28, shall be subject to the provisions contained in Articles 23 and^? and 28. 
24. 43 v., c. 29, s. 2 ;— 44 V., c. 21, &. 2 ;— 49 V., c. 4, s. 2 and 
schedule. 

LOCAL BY-LAWS, PENALTIES, ETC. 

3. No rule or by-law of the Harbour Commissioners of Mon- Provisions as 
treal or the Trinitj' House of Quebec, or Quebec Harbour Com- to local by- 
missioners, or other local rule or by-law inconsistent with this ^^g^^ 
Act, shall be of any force or effect ; but so far as it is not incon- 
sistent with this Act. any such rule or by-law made by the said 
Harbour Commissioners of Montreal or Trinity House of Quebec, 

or Quebec Harbour Commissioners, or other competent local 
authority, shall be of full force and effect within the locality to 
which it applies. 43 V., c. 29, s. 4. 

4. All owners, masters and persons in charge of any ship, ves- Penalty for 
sel, or raft, shall obey the rules prescribed by this -^.ct, and shall wilful dis- 
not carry and exhibit any other lights or use any other fog sig- ^^ ^^^^ 
nals than such as are required by the said rules ; and in case of 

wilful default, such master or person in charge, or such owner, if 
it appears that he was in fault, shall, for each occasion on which 
any of the said rules is violated, incur a penalty not exceeding 
two hundred dollars and not less than twenty dollars. 43 V., c. 
. 29, s. 5. 

5. If, in any case of collision, it appears to the court before Collision 
which the case is tried, that such collision was occasioned by the ^^"^ ^^^- 
non-observance of any of the rules prescribed by this Act, the ^les^.^*"^ 
vessel or raft by which such rules have been violated shall be 
deemed to be in fault ; unless it can be shown to the satisfaction 

of the court that the circumstances of the case rendered a depart- 
ure from the said rules necessary. 43 V., c. 29, s. 6. 
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6. If any damage to person or property arises from the non- 
observance by any vessel or raft of any of the rules prescribed by 
this Act, such damage shall be deemed to have been occasioned 
by the wilful default of the person in charge of such raft, or of 
the deck of such vessel at the time, unless the contrary is proved, 
or it is shown to the satisfaction of the court that the circum- 
stances of the case rendered a departure from the said rules nec- 
essary ; and the owner of the vessel or raft, in all civil proceedings, 
and the master or person in charge as aforesaid, or the owner, — if 
it appears that he was in fault, — in all proceedings, civil or crim- 
inal, shall be subject to the legal consequences of such default. 
43 v., c. 29, s. 7. 

7. In any cause or proceeding for damages arising out of a 
collision between two vessels, or a vessel and a raft, if both vessels 
or both the vessel and the raft are found to have been in fault, the 
rules heretofore in force in the Court of Admiralty in England, 
and now in Her Majesty's High Court of Justice, under the 
" Supreme Court of Judicature Act, 1873," so far as they are at 
variance with the rules in force in thd courts of common law, 
shall prevail, and the damages shall be borne equally by the two 
vessels, or the vessel and the raft, one-half by each. 43 V., c. 29, 
s. 8. 

8. Unless herein otherwise provided, all penalties incurred 
imder this Act may be recovered in the name of Her Majesty, by 
any inspector of steam-boats, or by any person aggrieved by any 
act, neglect or wilful omission by which the penalty is incurred, 
before any tw^o justices of the peace, on the evidence of one credi- 
ble witness ; and in default of payment of such penalty, such 
justices may commit the offender to gaol for any term not exceed- 
ing three months ; and, except as hereinafter provided, all penal- 
ties recovered under this Act shall be paid over to the Minister of 
Finance and Receiver General, and shall be by him placed at the 
credit of and shall form part of the Steam-boat Inspection Fund : 
Provided always, that all penalties incurred for any offence against 
this Act shall, if such ofience is committed within the jurisdiction 
of the Quebec Harbour Commissioners, or of the Harbour Com- 
missioners of Montreal, be sued for, recovered, enforced and 
applied in like manner as penalties imposed for the violation of 
the by-laws of the said Harbour Commissioners within whose 
jurisdiction the offence is committed. 43 V., c. 29, s. 9. 

Foreign ships 9. Whenever foreign ships are within Canadian waters, the 
^ ?^^^^ rules for preventing collisions prescribed by this Act, and all pro- 
visions of this Act relating to such rules, or otherwise relating to 
collisions, shall apply to such foreign ships ; and in any case aris- 
ing in any court of justice in Canada concerning matters happen- 
ing within Canadian waters, foreign ships shall, so far as regards 
such rules and provisions, be treated as if they were British or 
Canadian ships. 43 V., c. 29, s. 11. 
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DUTY OF MASTERS; LIABILITY OF OWNERS OF SHIPS. 

10. In every case of collision between two ships, the person 
in charge of each ship shall, if and so far as he can do so without 
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danger to his own ship and crew, render to the other ship, her incase of 

master, crew and passengers, such assistance as is practicable, and *®^™®^* 

as is necessary in order to save them from any danger caused by 

such collision ; and shall also give to the master or other person 

in charge of the other ship the name of his own ship and of her 

port of registry, or of the port or place to which she belongs, and 

also the names of the ports and places from which and to which 

she is bound ; and if he fails so to do, and no reasonable excuse Penalty for 

for such failure is shown, the collision shall, in the absence of ^®^*"^*- 

proof to the contrary, be deemed to have been caused by his 

wrongful act, neglect or default. 43 V., c. 29, s. 12, paH. 

1 1. Every master or person in charge of a British or Cana- Further 
dian ship, who fails, without reasonable cause, to render such penalty in 
assistance, or to give such information as aforesaid, is guilty of fl-^canSian' 
misdemeanor ; and if he is a certificated officer under Canadian ghips. 
authority, an inquiry into his conduct may be held, and his cer- 
tificate may be cancelled or suspended. 43 V., c. 29, s. 12, part. 

12. The owners of any ship, whether British, Canadian or Liability of 
foreign, shall not, whenever all or any of the following events g^?^^ 
occur without their actual fault or privity, that is to say : — case of 

(a.) When any loss of life or personal injury is caased to any collision 
person being carried in such ship ; ^^t^ ^^^^ 

(6.) When any damage or loss is caused to any goods, merchan- 
dise or other things whatsoever on board any such ship ; 

(c.) When any loss of life or personal injury is, by reason of 
the improper navigation of such ship as aforesaid, caused to any 
person in any ship or boat ; 

{d,) When any loss or damage is, by reason of the improper 
navigation of such ship as aforesaid, caused to any other ship or 
boat, or to any goods or merchandise or to other things whatso- 
ever on board any other ship or boat, — 

Be answerable in damages in respect of loss of life or personal Extreme 
injury, either alone or together with loss or damage to ships, amount 
boats, goods, merchandise or other things, nor in respect of loss ''®^°^®^* 
or damage to ships, goods, merchandise or other things, whether 
there is in addition loss of life or personal injury or not, to an 
aggregate amount exceeding thirty-eight dollars and ninety-two rp^j^^ 
cents for each ton of the ship's tonnage, — such tonnage to be the 
registered tonnage in the case of sailing-ships ; and in the case of 
steam-ships the gross tonnage without deduction on account of 
engine-room ; 

2* In the case of any British or Canadian ship, such tonnage How calcu- 
shall be the registered or gross tonnage, according to the British la-t^d- 
or Canadian law, and in the case of a foreign ship which has been 
or can be measured according to British or Canadian law, the 
tonnage as ascertained by such measurement shall, for the pur- 
poses of this section, be deemed to be the tonnage of such ship ; 

3. In the case of any foreign ship which has not been and can- Tonnage 
not be measured according to British or Canadian law, the deputy J^^w calcu- 
of the Minister of Marine shall, on receiving from or by direction ^^^^J^^®"^" 
of the court hearing the case, such evidence concerning the 
dimensions of the ship as it is found practicable to furnish, give 
a certificate under his hand, stating what would, in his opinion, 
15 



Digitized by 



Google 



114 Navigation of Canadian Waters, 

have been the tonnage of such ship if she bad been duly mea* 
sured according to Canadian law, and the tonnage so stated 4n 
such certificate shall, for the purposes of this section, be deemed 
to be the tonnage of such ship. 43 V., a 29, s. 13. 

Aatoinsur- 13. Insurances effected against any or all of the events 

ances in such enumerated in the section next preceding, and occurring with - 

cases. ^^^ g^gij actual fault or privity as therein mentioned, shall not 

be invalid by reason of the nature of the risk. 43 V., c. 29, s. 13. 

Provision in 1 4. If Her Majesty, acting on the joint recommendation of 
case of altera- ^y^Q Admiralty and the Board of Trade, by Order in Council 
peria?reCTla- annuls or modifies any of the regulations for preventing colli- 
tions. sions on navigable waters, which, by Order of Her Majesty in 

Council of the fourteenth day of August, 1879, were substituted 
for those theretofore in force for like purposes in the United King- 
dom, or make new regulations in addition thereto or in substitu- 
tion * therefor, the Governor in Council may, from time to time, 
make corresponding changes, as respects Canadian waters, in the 
regulations contained in the second section of this Act or any 
that may be substituted for them,— or may suspend them or any 
of them, and make others in their stead,— or may revive all or 
any of the regulations in the Act of the Parliament of Canada 
passed in the thirty-first year of Her Majesty's reign, and inti- 
tuled '' An Act respecting the Navigation of Canadian Waters J' 
as he deems best for insui-ing the correspondence of the regula- 
tions of Her Majesty in Council with those of the Governor in 
Council 44 V., c 20, s. 2, 
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LIST OF OFFICERS 



OF THE 



MARITIME COURT OF ONTARIO. 



JUDGE AND SURROGATES. 

Joseph Easton Macdougall Judge, Toronto. 

Charles John Robinson Surrogate, Samia. 

Edmund John Senkler , . . . . " St. Catharines. 

Henry Macpherson " Owen Sound. 

Isaac Francis Toms " Goderich. 

Jacob Farrand Pringle " Cornwall 

Cornelius Yallean Price " Kingston. 

William Henry Ritchey Allison .... " Picton. 

John Juchereau Kingsmill " Walkerton. 

James S. Sinclair " Hamilton. 

John Anderson Ardagh " CoUingwood. 

Charles Robert Hornb ** Sandwich. 

Robert Thompson Livingstone " Simcoe. 

Robert Stuart Woods " Chatham. 

Walteb McCrea " Sault St. Marie. 

John Macpherson Hamilton " Port Arthur. 

REGISTRAR AND DEPUTY REGISTRARS. 

John Bruce Registrar, Toronto. 

James Alexander Henderson Deputy Registrar, Kingston. 

Frederick William Macdonald " St. Catharines. 

Clarence Campbell Rapelje " Simcoe. 

Samuel Smith Macdonell " Windsor. 

Cornelius David Mobden " Picton. 

Alfred McDonald Knight " Oollingwood. 

Augustus George Boswell " Cobourg. 

Edwy Allan Morden " Picton. 

William McLean " Walkerton. 

Peter Nicholson " Port Arthur. 

George Inglis « Owen Sound. 

Thomas A. P. Towers " Sault St. Marie. 

William James Barber " Sarnia. 

Sutherland Malcolmson «< Goderich. 

Alfred T. Light « Cornwall. 
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MARSHAL AND DEPUTY MARSHALS. 

William Boyd Marsbal, Toronto. 

Edmund Deedes Deputy Marshal, Siincoe. 

James Flintoft, Jr " Samia. 

Joseph Mauqhan " Owen Sonnd. 

Joseph A. Woodruff " St. Catharines. 

William Ferguson " Kingston. 

John Alderman Hyde Campbell " Windsor. 

Patrick Dohbrty ** CoUingwood. 

Augustus Finlay McCuaig " Picton. 

Orvin Dean " Cobourg. 

William Sutton " Walkerton. 

Robert Edgar " Owen Sound. 

Joseph Wilson " Sault St. Marie. 

Thomas B. Van Every " Goderich, 

OFFICIAL REPORTER. 
Alexander Downey Toronto. 
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List of Ojffioera Maritime CouH of Ontario, 
MARSHAL AND DEPUTY MARSHALS. 



William Boyd Marebal, Toronto. 

Edmund Dekdes Deputy Marslial, Simcoe. 

James Vtnrrorr, Je ^ Sam iii 
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|OTICE is hereby given that the following list 
of persons of nautical or engineering skill or 
experience to act as assessors in the Maritime 
Court of Ontario, has been framed by the Judge 
under the loth Section of "The Maritime Jurisdiction 
-Act, 1877," and submitted for the approval of the Min- 
ister of Justice, and that such list has been approved by 
the Minister of Justice, namely : — 




Ai. 





Captain Robert D. Stupart, R.N., of the City of Toronto. 
Archibald Taylor, 

Alexander Stanley, *' ** 

John Bengough, ** ** 

John T. Douglas, '* 

William Flett, 
James Dick, ** 

John Kemp, 

Benjamin Tripp, ** ** 

George H. Wyatt, 
William Hall, 

Duncan Sinclair, ** ** 

John B. Symes, of the Town of Sarnia. 
Engineer George Corbett, of the Town of Owen Sound. 
" John Hammond '* Windsor. . 

*' J. F. Taylor, of the City of St. Catharines. 

Walter J. Meneilly, " Toronto. 

Neil Currie, 

Joseph Taylor, " Kingston. 

Hugh Fairgrieve, " Hamilton. 

Thomas Pettigrew, of the Town of Sarnia. 

William Walsh, of the City of St. Catharines. 
** John Venables, " Toronto. 

John Neil, 

Donald C. Ridout, 

John Fensom, ** " 

Dated the i8tb day of July, A.D. 1878. 

Z. A. LASH, 
Deputy of the Minister of Jtistice, Canada. 

K. Mackenzie, judge. 

JOHN BRUCE, Registrar. 
WM. BOYD, Marshal. 
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LIST OP REPORTED OASES 

Decided under " The Mabitimb Jurisdiction Act, 1877, (Ontario)" by the 
Judge or Surrogate Judges ; with certain cases decided by the Supreme Court of 
Canada, arising under the Act, or from other Provinces upon questions of 
Maritime Law. 



Note, — The Vpper Canada Law Journal N, S, is cited by the Utters:— L, J. 
The Canadian Law Times, by :—L, T, 



Erie Stewart, Cargo ex — . 19 L. J. 11. 
Freight, Barge, and Cargo arrested 
for balance due — No Maritime lien, 

V. J. King, 8 L. T. (2nd pt.) 156. 

Collision — Pleading — Mere denial — 
Counter-claim. 

F. J. King, 8 L. T. (2nd pt.) 159. 

Begulations for preventing collisions — 
Look-out — LigfUs — Tvg and tow. 

Garland. — Monaghan v. Horn, 7 S. C. Rep. 
409. 
Jurisdictio7i— Action in rem by mx>ther 
of child killed in collision — Negli- 
gence causing death — Ji, tS, O. ch, 
128 — Personal HepresefUative. 

Guildford v. The Anglo French S. S. Co., 
9^S. C. Rep. 303. 
Master of ship also part ovmer—IHs- 
missat^Damages, 

Hector, 24 L. J. 281. 

Ufiregistered vessel—^ tons— Jurisdic- 
tion, 

Huron, 6 L. T. 127. 

Ma^ter^s wages — Objection to jurisdic- 
tion, when to be taken — Disobedience 
to orders of owners — Counter-claim 
— Claim — /Special Contra^it — Vessel 
registered in Ontario-^In port of 
Ontario at time of action, 

Jerome, 6 L. T. 263. 

Maritime lien — Collusive sale- to de- 
feat — Abuse of process of Court, 

John Owen, 5 L. T. 665. 

Collision between vessel and tgw — 
LiaMIUy of vessel having raft in tow 
— Onus oj proof— Lights of vessels 
at anchor. 

Kate MofEatt, 15 L. J. 284. 

Jurisdiction — Mwritifne Court not 
retrospective, 

Marion Teller— CUrk v. Odette, 24 L- 
J. 246. 

Solvable — Special Contract— Action by 
agent of owners. 

Maytham, 18 L. J. 287. 

Mortgagee intervening— Wages. 



M. C. Upper.— McCallum v. Odette, 7 S. 
C. Rep, 36. 
Appeal and cross appeal — Collision — 
Contributory negligence — Damage 
apportioned, 
Picton, 4 S. C. Rep. 648. 

Appeal involving questions of fact — 
Discretion of judge— The Maritime 
Court Act- Constitutionality— Intra 
vires the Parliament of Canada, 
Red Bird, 3 L. T. 455. 

Seaman* s rvages — M, S, Act, sec, 189 
— V. Ad. Courts Act, 1863. 
Robb, 17 L. J. 66. ^ 

Seaman*s uKtges under £SO-Jpamage 
for wrongj'ul dismissal — Uurisdic- 
tion, 7 

Robertson v. Wigle, The St. MagLis, 15 
S. C. Rep. 214. Y 

^Appeal— Notice — Judgment of'^urro- 
gate — Pronouncing — ErUry—^.^ S. 
C, ch. 137, ss, 18, 19. .. J' 

Sir C. T. Straubenzie, 6 L. T. 35. 

Salvage agreemetU — Implied coitdition 
in full contracts as to time of per- 
formance — Evidence of mstom — 
Lex loci contractus, ContrW^t made 
in foreign country to be performed 
in Ontario, i x 

Sir S. li. TiUey, 8 L. T. (2nd pt.) fee.T 

Damage to tow— Vessel taking ground 
— Negligence — Demurrer ore ienus, 

Sewell v. The British Columbia Towing 
and Trans. Co. 9 S. C. Rep. ®7. ' 
Contract qf tou>age—Sea damage- 
Liability limited 25 <Ss 26 Vic,, ch, 
63 (Imp, J; 31 Vic,, ch, 63, sec, i/y- 
Motion for judgment — Joindet qf!^ 
defendants— Unregistered vessels— 
The B: C, Judicature Act, ,^ 

Trenton, 17 L. J. 189. 

Jurisdiction — Sale qf foreign ship by 
Maritime Court recognized in foreign 
Court, Extinguishment qf liens — 
U. S. Disjunct Court f Admiralty) 
Detroit, 

Wiarton Belle, 2 L. T. 360. 

CJumging venue — Locality of colli* 
sion — Undertaking. 
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IKDEX TO FORMS. 



No. PAGlfi. 

A£5davit of service of writ of summons 7 . . 46 

to lead warrant, general 10 . . 47 

" . *.* in a cause of restraint. * 11 . . 47 

" " " " possession 12 .. 48 

of justification to bail bond 16 . . 49 

" ^* " marshars security . . - 57 . . 64 

Answers to interrogatories 19 . . 50 

A ppearance 8 . . 46 

Appointment to administer oath in any particular proceeding 23 . . 51 

Attachment 51 . . 61 

BaU bond 15 . . 49 

" affidavit of justification 16 . . 49 

Bm of sale 36 .. 57 

Caveat payment 46 . . 60 

** " notice for 45 . . 59 

** withdrawal of 47 . . 60 

" release 44 . . 59 

" " notice for 43 . . 59 

" warrant 42 . . 59 

" " notice for 41 . . 58 

Certificate of service to be endorsed on warrant 14 . . 48 

Commission of appraisement 31 . . 54 

" " sale 32 .. 55 

" " appraisement And sale 33 . . 55 

" . ** removal 34 . . 56 

** for discharge of cargo 35 . . 56 

** to examine witnesses 26 . . 52 

" " " return to 27 . . 52 

Committal, order for 52 . . 62 

" 53 .. 62 

Decree, minute of , 60 . . 65 

Execution, writ of 54 . . 63 

Examine, commission to 26 . . 52 

Examination of witness, minute on 59 . . 65 

" " " order for 25 . . 52 

Filing, minute of 55 . . 63 

Indorsement of set-off or counter-claim 9 . . 47 

Indorsements to be made on writ before issue 5 . » 44 

" . of claim 6 . . 45 

Interrogatories 18 . . 50 

.." answers to 19 .. 50 

Interpreters oath 22 . . 51 

Interpretation, form of jurat 24 . . 51 
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l20 iNbEX TO B'ORMS. 

No. PaoIL 

Jurat, where deponent sworn bj interpi'etation 24 . . 51 

Judgment for costs, notice to enter 39 . . 58 

Marshal's or deputy marshal's security 66 . . 64 

Minute of order of Court 58 . . 64 

'* on examination of witnesses 59 . . 65 

" " decree 60 . . 65 

" of filing any document 55 . . 63 

Minutes in action for damages by collision '. . . . 61 • « 66 

Notice of tender 20 . . 51 

** accepting or rejecting tender 21 . . 51 

" " discontinuance 38 . . 58 

'* "appeal 40 .. 58 

" for caveat payment 45 . . 59 

*• of withdrawal of caveat 47 . . 60 

'* for caveat release 43 . . 59 

" " warrant 41 . . 58 

". to enter judgment for costs 39 . . 58 

" for hearing 29 . . 53 

Oath, appointment to administer 23 . . 51 

" of shorthand writer 28 . . 53 

" " interpreter 22 . . 51 

Order for payment 50 . . 61 

" committal 52 . . 62 

" examination of witnesses 25 . . 52 

" inspection of ship 37 . . 58 

Payment, order for 50 . . 61 

Registrar's or deputy registrar's report 30 . . 53 

Release 17 .. 49 

Report, registmr's or deputy registrar's 30 . . 53 

Return to commission to examine 27 . . 52 

Schedule to registrar's report 30 . . 53 

Security of marshal or deputy 56 . . 64 

Shorthand writer's oatk. . 28 . . 53 

Subpoena 48 . . 60 

" dtices tecum 49 . . 61 

Summons (see Writ) ^ 

Tender, notice of .^ 20 . . 51 

" " accepting or rejecting 21 . , 51 

Title of action in rem 1 . . 43 

" " personam 2 . . 43 

Warrant ..♦-....•--,-,-,... 13 . . 48 

** certificate of service of 14 • • 48 

." affidavit to lead {see Affidavits) 

Writ of summons in rem 3 . . 43 

" " " personam 4 . . 44 

" " indorsements \ 5 . . 44 

" « «* of claim 6 . . 45 

" " affidavit of service of . . , 7 . . 46 

" execution, {fi^fa.) ♦ * 54 . . 63 
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APPENDIX OF FORMS. 

Page. 

Bond for security for costs on appeal 87 

affidavit of execution 88 

" "justification 88 

Order consolidating actions 87 

Pleadings 

" action for damage by collision 

" statement of claim 75 

" " defence 76 

" reply 77 

'* action for salvage 

" statement of claim 77 

" defence 79 

reply 79 

" action for distribution of salvage 

" statement of claim 79 

' * action for masters wages and disbursements 

" statement of claim 80 

" seamen's wages 

" statement of claim 80 

" action for mortgage 

" statement of claim .. 81,82 

" action between co-owners (for account) 

" statement of claim 83 

" " defence 83 

reply 84 

** action for possession 

** statement of claim 84 

** action for necessaries 

** statement of claim 85 

" towage 

** statement of claim ., 86 

Power of attorney to receive money 89 
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GENERAL INDEX. 



[Note.— iTAe General Rules are indexed by reference to the section as weU as 

the page,] 

Skc. Page. 

Acceptance of tender (see Tender) 

Account, endorsement of claim for 6 .. 11 

" time for filing 135 . . 27 

" books, {see Books) 

Act M. 0. O 1 . . 1, 6 

" Vice Admiralty, extract from . . 7 

" certificate state of 110 .. 24 

Action, outside of Toronto 20 .. 12 

" shall be numbered 4 . . 10 

" how commenced 6 . . 10 

** in rem and in personam 3 . . 10 

" several may be tried at the same time 31 . . 14 

" consolidation of 30 . . 13 

" evidence in one may be used in another 31.. 14 

" test 31 .. 14 

" two or more, against same property, how con- 
solidated, how dissevered 32 . . 14 

** and cross-action heard at the same time 33 . . 14 

** for bottomry 37 . . 14 

" for wages, necessaries, mortgage, &c 36 . . 14 

" second or subsequent against property under arrest 46 . . 15 

" when commenced in another office 47 . . 16 

" bail in such other action 47 . . 16 

" notice of institution of 183 . . 31 

" discontinuance of 185 . . 32 

" consolidation of for wages, and necessaries not 

authorized 259 . . 41 

Acts, preliminary (see Preliminary Acts) 

Address, for service stated on appearance 25 . . 13 

** for service endorsed on writ 7 .. 11 

Admission of documents and facts 75 . , 20 

Admit, notice to 75 . . 20 

" , no costs unless given 76 . . 20 

Advertisement, order for ... 183 . . 31 

Affidavits to be divided into paragraphs 104 . . 23 

" names, dates, etc., in jurat 105 . . 23 

" of blind or illiterate persons 106 . . 23 

** by interpretation 107 . . 23 

" before whom sworn 108 . . 23 

" when may be objected to 109 . . 23 

" of service of writ of summons 18 . . 12 

" to lead warrant, to be filed 34 . . 14 

" to lead warranty what to state 35-36 . . 14 

** of justification on bail bond 49 . . 16 

** of execution of bail bond 49 . . 16 

" of justification, marshal's security 239 . . 38 

Agreement, special case 77 . . 20 
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Agents' solicitor's book 265 . . 42 

Amendment of pleadings 6.6 . . 19 

« of order or decree 219 . . 36 

Appraisement and sale, order for 171 . . 30 

" " property deteriorating in value.. 172 . . 30 

««. " property of small value 173 . . 30 

" " removal of property under arrest. 174 . . 30 

" " removal how effected 175 . . 30 

" " commission of, by whom executed 176 . . 31 

" ** commission to be filed with return 177 . . 31 

«. . " bill of sale ,.. 178 . . 31 

" " payment of proceeds into Court. 179 .. 31 

" *' taxation of marshal's account ... . 180 . . 31 

" ** review of such taxation 181 .. 31 

" " inspection of property under arrest 182 . . 31 

" "' order for advertising 183 .. 31 

" " owner non-resident 183 . . 31 

" " whereabouts of owner unknown . 183 .. 31 

" " knowledge of institution of action 183 . . 31 

" " order for sale 184 .. 32 

" " knowledge to mortgagee 184 . . 32 

" " whereabouts of mortgagee un- 
known 184 . . 32 

Appeal, to Supreme Court of Canada . . 4 

" rules of Supreme Courl of Canada to govern. ... 187 . . 32 

" notice of 187 . . 32 

Appearance to be filed 22 . . 13 

" terms, on expiry of time for 23 . . 13 

*' indorsement of set-off" or counter claim on . . 24 . . 13 

" address for service to be indorsed 25 . . 13 

Arrest, sale of property under 171 . . 30 

*' removal of property uuder 174 . . 30 

" inspection of property under 182 . 31 

** caveat 202 . . 34 

Assessors, appointment of 128 . . 2, 26 

" to be summoned three clear days 129 . . 26 

" failing to attend 129 . . 26 

" absence or illness of 129 . . 26 

" fees of 130 . . 26 

** selection in rotation 131 . . 26 

Attachment for contempt 217, 218 . . 35 

Bail, in action against property under arrest in other office 47 . . 16 

" how to be given , 48 . . 16 

" number of sureties 48 . . 16 

" bond how executed 49 . . 16 

" " and affidavits to be filed 50 . . 16 

** appointment to consider bond 50 . . 16 

" notice of appointment to be given and what to con- 
tain 50 . . 16 

« for latent demands 199 . . 33 

Bank, Canadian Bank of Commerce 188 . . 32 

" agency of 189 . . 32 

" direction to 190 . . 33 

" direction issued elsewhere than in Toronto 192 . . 33 

Bill of sale of property sold 178 . . 31 

Blind person making affidavit ..>..« * 106 . . 23 
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Sisc. Page. 

Bottomry bond 37 . . 14 

Books, entry of certificate (sec. 19 and 20) 21 . . 12 

" of account to be kept by Registrar 200 . . 34 

" open to inspection 201, 261 . .34, 40 

" extracts from 201 . . 34 

** mode of keeping minute 249 . . 40 

" other, to be kept in registry 260 . . 40 

" solicitors and agents 265 . . 42 

" entryin 67.. 19 

Bond, {see Bail) , 

** for security for costs 261 . . 41 

Cargo, discharge of 175 . . 30 

*' service on 10 . . 11 

Caveat, to prevent arrest 202 . . 34 

" release 203 . . 34 

*' " payment out of Court 198, 204 . . 33, 34 

if person entering not a party 205 . . 34 

•* does not prevent* issue of warrant 206 . . 34 

" liability of party entering caveat release 207 . . 34 

'* if not entered in office where writ issued 208 . , 34 

" expiry of 209 . . 36 

*' withdrawal 210 . . 35 

** overruling 211 . . 35 

*' application in chambers to oveiTule 212 . . 35 

Ceititicates of cause outside of Toronto (in rem.) 19, 20 . . 12 

* of decree and sale in action outside of To- 
ronto 20, 21 . . 12 

** of arrest 47 . . 16 

'' " service of 47 . . 16 

of state of action 110 . . 24 

of state of account 201 . . 34 

Collision statutory regulations for preventing . . . . 92 

" {see Preliminary Acts) 

** {see Jurisdiction) 

Commission of appraisement and sale {see Appraisement 

and Sale) 

Consolidation of actions {see Actions) 

Consent, in writing, an order of Court, when . . i 186 . . 32 

Contempt of Court 217, 218 . . 35 

Copies of Examinations 101 . . 22 

" of documents may be obtained 252 . . 40 

Costs, indorsement on writ 5 .. 10 

'* tariff may be made . . 2, 4 

" to abide the event 157 . . 29 

" lump sum in lieu of 158 . . 29 

** security for 159 . . 29 

** party claiming excessive amount condemned in. . . 160 . . 29 

** tender rejected but afterwards accepted 161 .. 29 

*' no, unless notice to admit be given, when 76 . . 20 

** party not admitting fact 162 . . 29 

'* pleading at unnecessary length .... 163 . . 29 

" bill of, must be filed 164 . . 30 

" appointment for taxation 164 . . 30 

" notice of taxation 164 . . 30 

" taxation subject to S. C. J. Rules 165 . . 30 

" ** of| when either party present 166 .. 30 
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Costs, taxation of, review within one week 167, 168 , . 30 

" who may tax 168 . . 30 

" appeal from taxation of 168 . . 30 

" of taxation 169 . . 30 

" certificate of taxation 170 . . 30 

" payment of 170 . . 30 

" taxation of marshars fees 180 . . 31 

" in case of counter-claim 258 . . 41 

" "sum in dispute" 258 . . 41 

" sum in gross 259 . . 41 

Counsel 1 . . 10 

" motions, in court 85 . . 21 

** fee on examination 114 . . 24 

Counter-claim (see Pleadings) 

Court, principal seat at Toronto . . 3 

" the, a court of record . . 1 

" 1 .. 9 

Cross Action (see Action) 

Damage, liability for in case of collision .. 113 

' " extreme amount recoverable .. 113 

Decree, amendment of 219 . , 36 

" enforcement of 220 . . 36 

" effect of 4 

Deputy Marshal 1 . . 10 

«' " duties of 237 . . 38 

'« " substitute of 238 .. 38 

« Registrar I.. 9 

« « duties of 235 . . 38 

« " absence of provided for 235 . . 38 

Discovery and inspection 70 . . 20 

" affidavit of (see Inspection) 71 . . 20 

Documents, admission of 75 . . 20 

" production 71 et seq 20 

'* when deemed to be issued 222 ... 36 

« transmission of, (see Transmission) .138, 263, 264 . .37,41, 

[42 

Discontinuance of action 185 . . 32 

" not to prejudice other parties 185 . . 32 

Evidence, Statutes of Ontario to apply to 95 . . 22 

" modes of giving 96 . . 22 

" on motion or hearing subject to order 97 . . 22 

" cross-examination on affidavit 98 . . 22 

" order in which witness may be examined 99 . . 22 

" by interpretation 100 . . 22 

" at hearing 102 . . 22 

'* to be taken in writing 115 .. 24 

" to be lodged in Registry 116 . . 24 

" if on commission to be transmitted to 116 . . 24 

** may be filed by either party 117 . . 24 

" (see Examination of Parties) 

Examination of witnesses before trial Ill . . 24 

" '* before Special Examiner or 

Commissioner 112 . . 24 

" of parties 74 . . 20 

" cross, on affidavit 98 . . 22 

<* by interpretation 100 . , 22 
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Examination, copies of 101 . . 22 

" viva voce, may be ordered 102 . . 22 

'* counsel fee on 114 . . 24 

** to be taken in writing and certified to 115 . . 24 

" certified and lodged in Registry • . . 116 . . 24 

" to be transmitted to Registry 116 . . 24 

" may be filed by either pai-ty 117 .. 24 

** taken in shorthand 118 . . 24 

" by Question and Answer, how taken ....119.. 25 

** effect of certified copy 120 . . 25 

" shorthand writer to be sworn 121 . . 25 

Examiner 1 . . JO 

" has power to swear 113 . . 24 

Execution of warrant, and notice of 40 . . 15 

" enforcement of decree, &c 220 . . 36 

" form of writ of 220 . . 36 

" to be prepared in Registry 221 . . 36 

Fact, question of (see Pleadings) 

Fees, Tables of . . 68 

" disposal of . . 2 

Filing documents, mode of 226 ... 36 

*^ one minute sufficient for any number 227 . . 36 

'* endorsement of certificate on .,,,,,., 228 . . 37 

Formal objection 89 . . 21 

Forms 253 . . 40 

<* in cases not provided for 253 . . 40 

Indorsement (AS'ee Writ) 

Inspection or discovery on oath, how obtained 70 20 

'* " affidavit of 71.. 20 

" notice for 72 . . 20 

* order for 73 ... 20 

" of property under a.rrest 182 . . 31 

Instruments to be prepared in registry 221 . . 36 

** when deemed to be issued 222 . . 36 

" for execution to be left with Marshal &c . . . 224 . . 36 

Insurer or underwriter, deemed interested 28 . . 13 

Interpretation 1 .. 1&9 

" examined by 100 .. 22 

Interrogatories, leave to administer 6S . . 19 

" ** when and how obtained 68 . . 19 

" objectionable 69 . . 19 

" amendment of 69 . . 19 

" neglect to answer 69 . . 19 



Judge or Surrogate 

" appointment of 

" oath of office of 

Jurisdiction 

seaman's wages 

master's wages . 

pilotage 

salvage 

towage 

damage 

bottomry 
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Jarisdiction, mortgages .. 6,7 

" ownership .. 3,7 

" possession ... 3,7 

" employment or earnings ... 3,7 

" necessaries, building, equipping repairing ... . . 7 

" contract and tort .. 3 

'^ matters arising beyond limit of possession . • . . 7 

Law, question of (see Pleadings) 

Limitation of time for proceeding . . 3 

" under Seaman's Act ... 99 

** of liability, collision .. ... 113 

Marshal 1 . . 10 

" deputy 1 . . 10 

" payment of fees on release 57 . . 17 

" account sale to be taxed 180 . . 31 

" review of such taxation 181 . . 31 

** instruments for execution to be left with 224 . . 36 

" duties of 235 . . 38 

** absence provided for 235 . . 38 

" substitute of 238 . . 38 

" security of 239 . . 38 

" deputy, duties of 237 . . 38 

" " substitute 238 . . 38 

** security of, and deputy, fixed by Judge, <fec 239 . . 38 

" limit of time for security being given 239 . . 38 

" duplicate covenant ." 239 . . 38 

" affidavit of justification 239 . . 38 

" subject to approval of Minister of Justice 240 . . 39 

" sureties disapproved 241 , . 39 

" " to continue liable 241 . . 39 

" security of, renewal or substitution of covenants. 242 . . 39 
" security of, form of renewed or substituted coven- 
ants 243 . . 39 

** security of, liability of former sureties 244 . . 39 

" « default in furnishing 245 . . 39 

Month 1 . . 10 

Mortgage, jurisdiction as to . . 3,4,6,7 

Mortgagee deemed to be interested in action 28 . . 13 

" knowledge of action 184 . . 32 

" whereabouts unknown 184 . , 32 

" rights of, protected . . 3, 4 

Motion, notice of 81 . . 21 

" what notice of shall state 82 . . 21 

" when notice shall be filed 83.. 21 

" when affidavits must be filed 84 . . 21 

• in Court or Chambers, who made by 85 , . 21 

" notice may be transferred 86 . . 21 

'* order made on 87 .. 21 

" power to vary or rescind order 88 . . 21 

" proceedings not defeated by formal objection 89 . . 21 

" when writ issued by Registrar 91 . . 21 

" when writ issued by Deputy Registrar 91.. 21 

Navigation of Canadian waters, Act respecting . . 106 

Notice to admit, {see Admit) . , 
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Notice of motion, {§e$ Motion) 

" of appeal, (see Appeal) 

** of institutioD of action 183 , . 31 

** from registry, how served 225 . . 36 

Number of action 4 . . 10 

Oath 1 . . 10 

" by whom administered . . 4 

" appointment to administer 103 . . 23 

<* of office of Judge . . 2 

^* examiner's power to swear witness 113 . . 24 

" of office of Official Reporter 121 . . 25 

" of short hand writer 124 . . 25 

Objection, formal 89 . . 21 

Officers, appointment of . . 2 

Office hours 233 . . 37 

Offices of Court, when open 233 , . 37 

Officers {see Judge, Surrogate, Registrar, Marshal 

Deputy and Reporter) 

Order, effect of . . 4 

" varying or rescinding 88 . . 21 

« in chambers, effect of 90 . . 31 

" to advertise 183 . . 31 

*• for sale (in action in rem.) 184 . . 32 

" for payment 216 . . 35 

** ** when money not in Oourt or in- 

suflRcient 216 . . 35 

" contempt of Court 217 . . 35 

" for committal 218 . . 35 

" application to amend decree or order 219 . . 36 

Owner of property, non-resident 183 . . 31 

" " whereabouts unknown 183 . . 31 

** " knowledge of institution of action. . 183 . . 31 



Papers, transmission of 138 . . 27 

Payment pursuant to appointment on reference 150 . . 28 

" default of 151 .. 28 

" of proceeds into Court 179 . . 31 

" into Court, mode of 188, 189, 190, 191 . . 32 

** direction issued elsewhere than in Toronto. .191, 192 .. 33 

" when credit shall be given and interest commence. 193 .. 33 

" bank to give receipt in duplicate 194 . . 33 

" when deemed complete 195 . . 33 

" out of Court 196, 216 . .33, 35 

" production of order for 197 . . 33 

" caveat against 198, 204 . . 33, 34 

" Registrar to countei'sign order 198 . . 33 

" bail for latent demands 199 . . 33 

" Party" or ** person" 1 . . 10 

Parties 259 . . 13,41 

" amy number of persons may be joined in action .... 26 . . 13 

" adding person interested 27 . . 13 

" who deemed a person interested 28 . . 13 

" terms upon which a person may be made a party . . 29 . . 13 

Person 1 . . 9 

Personam, action in 3 . . 10 

Pleadings, actions heard without 59 . . 18 
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Pleadings, when to be filed 60 . . 18 

" what may be pleaded 61 . . 18 

*' set off or counterclaim 61 . , 18 

" paragraphs* to be numbered 62 . . 19 

" deputy, security of {see above) . , 39 

" forms of, certain, may be used 64 . . 19 

" all must be filed in same office 62 . . 19 

" words of document, when set out 63 . . 19 

" form of; legal effect of and practice as to 64.. 19 

" question t)f law or fact 65 . . 19 

" amendment of 66 . , 19 

" service of, how made , , 67 . . 19 

** posted in Registrar's or Deputy's office 67 . . 19 

"• printingof-.... 126 .. 25 

'' at unnecessary length, costs 163 . . 29 

Practice, rules for and tariff may be made . . 4 

" unprovided for in rules 64 . . 4, 19 

asinS.C.J.&V.A.. 64 . . 19 

" who may I .. 2 

Preliminary Acts, contents of 58 . . 18 

'* ^* printingof 127 .. 26 

** '• when may be opened 134 ,, 26 

" " as to mode of filing 228 . . 37 

Printing of pleadings and written proofs 126 . . 26 

" of preliminary acts 127 . . 25 

Proceedings in rem, outside of Toronto, certificate to be 

sent to Registrar , . . . . 19 . . 12 

" before Surrogate, continuation of •. . . . . 4 

" certificate of 110.. 24 

Proceeds, payment into Court, {see Payment) 

Produce, notice to 72 . . 20 

" order to 73 . . 20 

Production, bottomry, bond 37 . . 14 

" affidavit 71 . . 20 

Question of law or fact {see Pleadings) 

Records of Court, {see Books) 

Reference, of assessment of damages, &c 144 . . 28 

^* rules of evidence on 145 . • 28 

" rules of practice of S.C.J., when to be observed 146 . . 28 

" counsel fees on 147 . . 28 

" report in case of 148 . . 28 

" where Registrar or Deputy is directed to 

appoint money to be paid 149 . . 28 

'' where money is paid into bank pursuant to 

appointment 150 . . 28 

" where default in payment is made 151 . . 28 

" notice of report being ready 152 . . 29 

" notice of motion to vary 153 . . 29 

" hearing of motion 154 . . 29 

" when report shall stand confirmed 156 . . 29 

'* proceedings to be entered in cause book 156 . , 29 

" Court may dispose of matter suitable for 262 . . 41 

Registry 1 . , 10 

'* notice from, {see Notices) 

Registrar , I , . 9 

17 
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[34,36,37 

. Registrar, duties of, 19, 20, 21, 200, 221, 234 . . 12, 

.". shall attend Court and Chambers 234 . . 37 

" absence provided for 234 . . 37 

" shall not act as solicitor 234 ... 37 

". Deputy shall attend Court and Chambers 235 . . 38 

" ** absence of provided for 235 .. 38 

" *' shall not act as solicitor 235 . 38 

Release for property arrested 51 . . 17 

" when may be issued 52et8€q 19 

" . . caveat {see Caveat) 

" when property arrested for salvage 53 . . 17 

'V . registrar or deputy may refuse to issue without 

order 54 . . 17 

" . by whom prepared and signed and how issued . . 55 . . 17 

" ho^ served 56 . . 17 

" property free from arrest on service of 57 . . 17 

" . payment of marshal's fees 57 . . 17 

" . . where to be prepared 221 . . 36 

Bern, . action in 3 . . 10 

Removal of property under arrest 174 . . 30 

*! " . . . appraisement and sale of 175 . . 30 

Repealing clause, rules and regulations 266 . . 42 

Reporter, official, appointment of 122 . . 25 

.. " fees to 123 .. 25 

« oath of office 124 . . 25 

Respondentia (see Bottomry) 

Rules, Maritime Court of Ontario 2 .. 10 

*• . general, of practice when not specially provided for 64 . , 19 

" of S. C. J. to apply to examinations 74 . . 20 

" . repealing clause 266 . . 42 

" commencement of opeititions of 267 . . 42 

" .or order, any may be suspended 5 

Sale, appraisement and 171 . . 30 

" of property under aiTest 171 .,, 30 

" of property deteriorating in value 172 . . 30 

" of property of small value 173 , . 30 

" order for. . _ . . ! '. 184 . . 32 

" (^66 appraisement sale) 

Salvage jurisdiction as to . . 7 

Seal of Court , ••:::. • 246 . . 40 

" instruments to be sealed with 247 . . 40 

[90, 98 

Seamen's wages . . 3, 7 

Security of Marshal or Deputy Marshal (see Marshal) ... 

Service of documents, time for 223 . . 36 

" . of warrant («e« Warrant) 

" . Judge may direct mode of, in cases of doubt, 

difficulty, (fee 16 

" . general rule as to 67 

" by posting up 67 

Set off or counterclaim (see Pleadings) 

Setting down for trial, (see Trial) 132 

" Ship,'* interpretation 1 

<♦ Coiuad^ ,,,»,,,,.».,.,,.,,,..,., 
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" Ships," registered in Ontario . . 6 

<» •" Quebec .. 3 

Shorthand, examination in 118 . . 24 

'* question and answer 119 . . 26 

" effect of certified copy 120 . . 25 

" writer to be sworn . 121 . . 25 

** appointment of official reporter 122 . . 25 

<< may be ordered at trial 125 .. 25 

Sittings of Court 232 . . 37 

Solicitor 1 . . 10 

Solicitors and agents book 265 . . 42 

« " " entry in 67 , • 19 

Special case by agreement 77 . . 20 

" ' " question of law may be raised by 78 . . 20 

«* " how divided, stated 79 . . 20 

" <« signed by the parties 80 . . 21 

Statutes, The Maritime Court Act . . 1 

" •*• Act to extend jurisdiction, (mort- 
gages) 7 

« « Vice Admiralty Courts Act 

(Imp.) 7 

« • «• Inland Waters Seaman's Act. ... . . 90 

<• C4 Navigation of Canadian Waters. . . 106 

Subpoena, attendance of witnesses 213 . . 35 

<< must be under seal 213 . . 35 

•* who prepared by 213 . . 35 

" may cbbtain any number of witnesses or be in 

blank 214 . . 35 

" service of must be personal 215 . . 35 

Summans, writ of {see Writ of Summons) 

Sum iti dispute 258 . . 41 

Supreme Court of Judicature (Ont) practice 64 . . 19 

^« « *' " rules, (fee 74 .. 20 

"' " " Canada, appeal to . . 4 

Surrogate Judges, appointment of 1 . . 9 

" " interpretation 1 . . 

Tariff,' may be made . . 2, 4 

" of fees 254 . .40, 68 

" ** subject to rules 255 . . 41 

" " folio, how counted 256 . . 41 

" " half fees in certain cases 257 . . 41 

" " sum in dispute 258 . . 41 

" ** costs 258 . . 41 

" Judge ' may order half fees, including Goveni- 

ment fees . . . : ; : . . . 260 , . 41 

Taxation {see Costs) 

" Marshal's account 180 . . 31 

Tender, payment into Court, "filing and notice 92 . . 22 

" notice accepting or rejecting 93 . . 22 

" pending acceptance of, proceedings suspended ... 94 . . 22 

Teste, monitions <fec., signed and sealed 248 . . 40 

Test action {see Action) 

Time, limitation as against subsequent purchaser or mort- 
gagee .. 3 

'< month shall mean calendar month 1 . . 10 

<* writ of summons to be served within six months. . . 17 . . 12 
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Time, •expiry of for -appearance ;....: 23 . , 13 

" for notice of filing bail bond : 50 . . 16 

" for preliminary actsto be filed 68 . , 18 

" for pleadings to be filed 60 . . 18 

" omission to produce, in time specified 73 . . 20 

" -filing notice of motion ... . ; 83 ... 21 

<« setting down for trial 133 ... 26 

«« opening* preliminary acts 134 . . 27 

«« fixed for filing accounts . : : 135 . . 27 

'< and place of trial . : ..: ...•;......,....:. . 136 . . 27 

" for service of documents 223 . . 36 

" expiry of on Sunday, <fec 229 . . 37 

" when, for doing any act shall commence 230 . . 37 

•« may be enlarged or abridged 231 ... 37 

Towage (see Jurisdiction) . . . .' : ... 

Transmissionof papers.. 138 .. 27 

" of pleadings or documents 263 . . ,41 

« re-, of pleadings or documents 254 , . 42 

Ti-ial setting down for. .' • 132 . . 26 

« filing notice of setting down for 132 . . 26 

*« if there has been no appearance 133 .. 26 

«< in personam 1^^ • • 26 

" in rem • • • • • J^S ... 26 

«* if appearance entered, when action may be set down 134 . . 26 

" where claim to have account taken 135 .. 27 

« when liability admitted 135 .. 27 

" time and place of 136 . . 27 

" Judge or Surrogate may order 137 ... 27 

<* when to be had elsewhere than where pleadings filed 

transmission of papers for 138 . • 27 

»« who shall btigin at 139 . . 27 

" when Judge or Surrogate may direct who shall begin 140 . . 27 

" order of proceeding 141 • • 27 

« Counael.... 142 .. 29 

** -of uncontested actions . . 143 . . 28 

Underwriter or insurer, deemed interested 28 , . 13 
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^aged (see Jurisdiction) 

Warrant {in rem,) how issued z!z" \a 

a • • « what facts stated in affidavit 34 . . 14 

(( « issue of, though affidavit not in pre- 
scribed form 38 . . 15 

« « Registrar or Deputy Registrar may 

refuse to issue 38 . . 15 

«t • « to be prepared in registry 39 . . 15 

" " by whom signed 39 . . 15 

« " to whom addriessed 40 . . 15 

« « execution of 40 . . 16 

« , " return, filing, and certificate as to ... . 40 . . 15 

« «« notice of execution of 40 . . 15 

« « whom to be served by 41 • • 15 
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Warrant {in rem,) service on Sunday or holiday 42 

" " certificate of service of 43 

" ** service when property at a distance 

from Marshal or Deputy 44 

" " instructions in such case 45 

" " in second action 46 

" " " in other office 47 

<* " where to be prepared 221 

Witnesses (See Evidence.) 

Writ of summons, endorsement 5, 6 

" " address for sei'vice endorsed 7 

" " preparation of 8 

" " sealed with seal of Court 8 

" " amendment of 9 

" " service of (in rem) .^. . 10 

" " " if access cannot be obtained 

to property 11 

" ** ** (in personam) on Defendant. 12 

" ** " on firm 13 

« ^ " « " Corporation 14,15 

" ** " if personal service cannot be 

obtained 16 

" " "if prompt service cannot be 

effected 16 

" " may be served by Plaintiff or his agent 

within six months 17 

" " affidavit of service of 18 

Writs not requiring personal service, how served 67 

*^-->tb be posted in Registrars' or Deputy's office 67 

APPENDIX. 

Additional forms 

Inland Waters Seamen's Act, R. S. C. cap. 75 

Act respecting Navigation of Canadian Waters 

List of officers of M. C. O 

List of reported cases 
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A-rijiiirftltv t:liail have .i ujL*i.:v:io .,iwii ; ^u ». 'di/i »:!:;• 






AUTHENTICATION OP RECORDS 
IN U.S. COURTS • 



PIRST^ By the attest ation of the clerk of such 

Court, with the seal of such 8ourt annexed, or of tiie 
officer in whose custody such records are legally kept,; 
with the seal of his office annexed: 

SECOND* By a certificate of the Chief Justice or 

presiding Magistrate of such Court, that the person 
attesting such record is the Clerk of the Court, or tha 

he is the officer in whose custody such record is requ 
by law to be kept; and in wither case that the signaturi 
such party is genuine; and, 

THIRD* By the certificate of the officer of the 

Government under whose authority such Court is held, hfi" 
the custody of the great or principal seal of such 
^Government, purporting that such Court is d\ily constitu^ 
specifying generally the nature of ius jurisdiction, 
«rverifying the seal of the Court, or of the officer 
having the custody of such record, and the signature *' f 
Chief justice or presiding Magistrate* 
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Colonial ooi.rts ol Acir.iralty Act, IbOO. 
i iniralty Jurisdiction ia lior I'ajesty'a Joiaaions and 

r ' .iSO v/liUi'U out uT liiU il.i- Ood . J.:I;;vc.,iiU 

(25th July IL/JO). 

onacted by the Queen's uos* Excullent :.ajocty, by -.nd 
Csi'.. :,.-:ivi cj ail'. coa.:oiit oi' the Lo.us 3'jii'it lal and 
ral, and Coiiunons^ in this presont Pariianiont assiambled, 
y tiiu auuiioi'ity of cjiu oi^i.ci, ..a iuilo./s! 

I 1 1. Thiii Act i'.ui- •^.) cited j.g t::e C'«^lonial Courts oT 
h . Admiralty Act, 1S90. 

i ■ 

lal 2,-(l) Evory Court of law in a l-ritish 

.':> oi' pOL::jc;:..L:ion, .. -i .'. is iui tui^j lifi.u l- jing declare: 

i : alty. in pursuance ol this Act to be a Ooart of 
. ., Al.. .ij/alt'- , CI \.!.ic.*, if jio Vj.Acli C. c Laration is 

I. ; rco in the p^^s session, has tlioroin arig^mal • .i.lih.itod 
i ' j ai'i.'jclicLiOii, o^^rdl -jj ii i,:0cut of A... :i i»Ll i.y, vvitn tho 
. jj diction in tiiis Act mentioned, and i.iay -or liio i)urpuse 
1 \^ l/c j; i*ii:.uct ioii uxui-ci^c aii ' iic po;.orG '..iii^^h it 
. .; ss OS for tlie pia^pose of its other civil j ..rise. ict ion, 
i 1: ixol. ouUat i:. i t;l i-^....j.LO \ .' t: _; J .liicdictiu ' conferred 
'; is Act is in this Act rofori ed to i^s a Colonial Court 
; ;:ii'aiL\, he x-o in i. ''. itioji i ^.iic.Diz'sion 'cIa: novornor 
i -i aole juuicial authority, tno expression "coui*t of 
I I ?u^ t.i.. y.. ;.'^'.:co c;j 'uhin .jjcLiuu iucliKlcr. ■:: .cii 
lor* 
'■^lio j ..i=i;:ui^; . i : . (.j' a Ooloiiicl Cc^^rt c:!* cuuiralty 

subjecc to Lhc; pi'ovisions or t .is Act, l.-o over tiio 
• lac.r>, ;■ x*c;o:'.s, . :<.- t jrs, .ii ■ :.!i-rL-.:s, ::•■•-: t.o Admiralu/ 
'.ictiun Ol tiio j^i^a Couxt in IJ.iljland, .,/.k;tiujr t;xistiii;^ 
ji t'-.o V 1 r.;., jt"<..Lv".tc 01* u*:i.;ia"...i ::•; 5 c ^>-... ti:-'; '..■olonial 
1! of Ad.iii'alty ..lay exorcise such jurisdiction in like 
I ■ I v:.:-'.- . .. .[":.... i:. . cXwt,;.t :.:.> t. o "'i'.'. Oo:.^*t in 

r d, c'.iul :jliall iiavu Zl.c c'.ai..o . o^ai'd cUj tJiac Coui*t to 
|i r a-'ivjiul ir';. .; .i.vL <'>.!.^' u'.^!:i^.j' V. f .. .a i i r;; It: . 
;| OL-lijoct tc> iho provisions of t::i^5 Act a/:., enactL:oni 
;■ inr; t«' a 'ico- /d.iri.lt: -X t, v-iic.': i*: .ontainod in 
of tho Inpox-ial PailicX.ont oi ir. c. i..oli>jiial law, 
D.p^.ly t;> c. C; l-'i'iiul oil:.:, cl A.o . !..':• l--,;; , ...nu 1)0 read 
i' Iho cxpi^ussion "Colonial Coui t o f Aca:.ij.*aiiy " \.co 

!■ :: \ .;::i1:.."';o.. .'"V- r ""/ico- \d. js ij.lt, o } t '' oi* for. 

I' ■ ' 

■j, , exprestiiuns rtj;spyctiv..li( x-ui'v. i-x.irr to ..uc^. Vicjj- 
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iny enactment in an Act or cho liiporial Pariiaiaent 
vii-g tu tlKi Adi.iiralty Jr.risciiction ol' t:i'j nigii Court ir 
ind, v/hon applied to a Colonial Court of ALUiiiralty in a 
.sii p^. -session, s^l.II :y^ i-cc;.cl as if Lao ul-j^o of that 
53sion were tliurein substituted for Lngland and ■ ales; 

28 Vict, (b) A Colonial Court of Adiuiralcy shall iiave 

under the .'aval Prize Act, I'J-Ai, and under tht 

37 Vict, F^lave Trade Act, 1873, and any enactment 
c. . ^ relat:..:i2 lo ru'l^e <ji' the :jiavQ trade, the 

jurisdiction tneroby conlei^red on a Vice- 
Admiralty Court and not the jurisdiction 

reby conferred exclusively on the }Iigh Court of Adiuiralt 
the Aigh Court of Justice; but unlOoS for the time beirg 
y authorised, shall not by virtue of this Act exorcise 
' • jui-'isdiotion under the Naval Prize Act , 1oL'4, or 
lerv/isc in relation to prize; and 

A Colonial Court of Adrnirc-lty sliall not nave jurisdic- 
Dn under this 1m y\ct to try or punish a person for an 
fonco v;hich according to the law of ]in<;land is punishable 

indictment; and 
) A Colonial Cou.'t of AJjniralty shall not n.^ve" any 
eater jui*isdiction in re;j.ation to the laws and regulation 
lating to her r.ajesty'ii Aavy at sea, or unaor any Act 
ovidin^^; foi- the discipline of Her Majesty's Navy, tiian 
ly be fron tiLiO to tii le conf eri ed on sucli coui't by Order 
1 i:ouncii, 

(4) V.hei'e a Court in a BritiSii possession exercises in 
espect of matters arising outside tiie body of a count i-.y or 
thor like part of u I'ritiSxi po ...cess ion any jurisdiction 
xercisablG imder this Act, that jurisdiction shall be 
Leuned to be exei-cijed under tiiis Act aiux. not otherwise, 

o. The le{j;islauUi:e of a Aritish possession L.ay by any 

Colonial law 
Power 01 (a) declare any Court of unliiV.i ted. civil 

Colonial % jurisdiction, v/hether original or 

lecislcituxo as appelate, in that possession to be a 

to Admiralty Colonial Couj't of Admiralty, and provide 

jui'isdict ion, for the exercise by such Coui't of its 

jurisdiction iini. er this Act, and limit 
territoi'ially. oi- other\iise, the extent o 
such jurisdiction; and 

(b) ccnifer i^pon any inferior or subordinate court in that 
possession such partial or limited Admirilty jurisdiction 
i'-nd ;r Aoucli rorjulations and v.'ith such appeal (if any) as ir.:.y 
seem fit: 

Provided that any such Joloniai law shall not confer any 
jurisdiction which is not by tiiis Act conferred upon a 

^^Oionial . OUl't of Aca lil-clti^ . uigmzeaDy^^wvygiv. 
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i) Any enactment in an Act uj* Lho Iiiporial Pariiaiuont 
iji\i-. -a'ii^* ':v Uui Adj..ii'al'.y ;'T;ri3:iic^ion or tii'j Migii Court x; 
a^land, v/hon applied to a 'Joluniai Court of Aai.iiralty in a 
kt i 3]i p^^L:se33ion, o^l.II "y: rasxi as if lVio nw..:a of that 
os:i5e3sion were tliorein sabstituted for Lnsland and - ales; 
ad 

7 & 28 Vict, (b) A Colonial Court or Adiuiralcy shall have 
,:25 " un^:ui' tl\o /avul Prize .\ct, l'_:::-i, and under th 

B & 37 Vict, niave Trade Act, 1873, and any enactment 
» . ^.C. . ^ rc'lat. :i{j lo ^u'i^o oi- Miu jiave trade, the 

jur*isdi ction thoroby coniei'red on a Vice- 
Admiralty Court and not the jurisdiction 

thor-oby conferred exclusively on the Hip;^^ Court of Adiaiialt 
ir t-he i.igh Court of Justice; but unless for tho time beirg 
luly aMthorisod, F^liall 210 1 by virtue of this Act exercise 
ixvj jurisdiction •■.nuci- the liaval Prize Act , lo^,^4, or 
)t}Terv.iGe in relation to prize; and 

c) A Colonial Court of Adniix*alty sliall not iiavo* jurisdic- 
:ion under this 1m y\ct to try or punish a person i*or an 
)f±*once v;hich accoraing to tlie lav( of ].n«;;laud is punisliablc 
)n Indictment; and 

'd) A Colonial Cou.'t of Adiairalty sliail not i..^ve an^' 
jreater jui-isdiction in re;j.ation to the laws and regulatior 
reiatlnc to her I.'.ajesty'iJ l-avy at sea, or una^r any Act 
3rovidinf; foi- the discipline of Her Majesty's ITavy, tiian 
Lay bo f I'oi i tiixiU to tiiio conf eri od on sucli coui't by Order 
In rouncii, 

(-i) V.hoi'O a Court in a Britisi: possession oxorclses in 
respect of matters arising outside tiie body of a coiAnti'.y or 
Dtlier like part uf a r:ritiSxi i)o .^session any juilsdi ct ion 
exercisable under this Act, that jurisdiction shall be 
[ieaned to bo exoi-cijod undor this Act aiux. not otherwise, 

o. The lo^jislaoUije oi a 'British possession L.^xy by any 

Colonial law 
Power of (a) doclaro any Court of unliii;ited, civil 

Colonial % jurisdiction, whether original or 

lo^^islatux'o as appelate, in that postiession to be a 

to Admiralty Colonial Coui*t of Admiralty, and provide 

jurisdiction. for tho exorcise by such Ooui-t of its 

jurisdiction iim.er this Act, and limit 
territoi'ially, oi othurrvise, tho extent o 
such jurisdiction; and 

(b) conf or upon iui% inferior ur suboi'diuate court in that 
possession such partial or limited Admirilty jurisdiction 
und.r^sucli ror;ulat ions arni v;ith sucii appeal (if any) as u\i.y 
seem fit: 

' Provided that any such Colonial law snail not confer any 
jurisdiction which is not by tnis Act conferred upon a 

{JOlonial . OUi't of Aca lil-dty , uigmzeaDyGoOQlC 

i 
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&x 4, j']vc;i-y Colonial law ul.icL is made in ~ 

bservation of . pursuance of this Act, or ariects the 
iclonial law j .irijuiction of or practicti or procedu.e 

for Her in any Court of such possesoioii in 

jf&j^iSty's ai>i3onL. i'-.;.^.!) uct of l:ho J .U'lSuict iori conferred by 

this Act, or alters any such Colonial la\ 
I ^ u'3 aljovo in tiii;^ Suction Liuntioj^ed, vJiicl 

has boen previously passed, shall, unlesj 
previously a;,^;a"ovod V)'^ i.er i..ajosty thxou.;^n a '"ucr-otary of 
ptdt e, either be reserved for the sifjnification of lier 
tajcsty*s pleasure tiici'oon, or. conbain a ^-lapoiiaing clause 
)rovidinf; that such lav shall not coine into operation unt: 
^•01- .VajoCuy's i)l'jasure Li^oix-on h>.s boon publxcJ,^- signifi-ed 
the British possession ii. which it nas been passed. 

5. Subject to rales of court unuer this Act, judgments 
of a courx in a Ti-iMsii pv)jsosi;ion given or 
Local Adrai- made in tho exercise, of the jurisdiction 
ral'cy appeal. c<u^nferi*od o;i it by this Act, sha.l-1 be subject 
to tiie like local appeal, if any, as judgments 
of i:..o co-ix-t in 'ce oxuiuisj <j1' i'os oruinary civil 
jurisdiction, and the court iiaving cognizance of such 



appeal shall for the puxpose thereof possess all the 
jurisdiction by this Act Conferred upon a Colonial Cuuil 
of Admiralty. 

Admiialty 6.-{l)The appeal from a judgment of any 

appeal to court in a British possession in the 

the Queen exercise of the jurisdiction conferred by 

in Council. this Act, either where there is as of 

right no local appeal or after a decision 
on local appeal, lies to Her Majesty the Queen in 
Coxincil. 

(2) Save as may be otherwise specially alloi^ed in a 
particular case by Her Majesty the Queen in Council, an 
appeal under this section shall not be allowed- 

(a) from any judgment not having the effect of a 
definite judgment unless the couit appealed fx^om has 
given leave for such appeal, not". 

(b) fromany judgment unless the petition of appeal has 
been lodged witijin the time prescribed by teiMK' rules, or 
if no time is px^escribed within six months from tlie 
date of the judgnient appealed against, or if leave to 
appeal has been given then from the date of such leave. 

(3) For the pia*pose of appeals under this Act, Her 
Majesty the Queen in Council and the Juuicial Cotiw.attee 
of the Privy Council shall, subject toignr^les HMlir this 
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<-»! r'l-'o^ co:'»"f ** n T'or .'sjo^ty in ioMrj^H^ or as 

1 

^^v» A 1' r,r* **■ ^ ? * "i * - ■) ' ' • iTi '^ t-Ol- j;» o :: s 3 u t v t ! . -^ T i f" h 
^"o-.^rt. in 7n<.J-.;?.d or bv t.h-' ^':o\rt r:y ]■--';.. iod I'r fNin 

in r^irtion to t):o li-^^J i.-? -^--^ ^'••s :-\-. ^'o.;.? 

t 
t 

1 or :''i n .?" -^ V. e s v b j ^(^ t n i' z- i - v\:^ un uo r + • : i s / o t . 
(4.) All (^rdo^<^, c: *!io :':v":i-n in ^o^^ncll or 

tho JiKliOi2-.l (3o:'.. -i-^^ • oi" +1:^ r^v^-^vy wOtinoil Tor 
t>o ^nrjoi'^OB tf^'^ozcAd or nfj.",";lse in rol::+ion' 
to c]'j-o'^ Ln :in'.1cr +}n:-> /ct a^-ir. 11 Irjv-- I'll 11 ^floct, 

t'*- : rr \ 75hoi7 + Hc r I '.c\ j ^ r: t v * s do mi ni o nn , <^ rA i n n U 
I.l\c--:S v!)'."' .■» ''cr ''^;i"B+/.^ h' c j^ir xi3di'- tion* i 

(5.) ''T'Viiv^. r?ction ^v^rll b- in addition to 
end not in d:::'or:' ^.*iCT, oT ^].? r '■]r^i'^^r pi' v.^^^ 
'V.j^nt'T m notmcil rr »•• *; '-"^'vlicir.l Oo. '.i.itt'"^ oT 
t^^ *^ Pr iw Ocundi 1 cV*i. :•=; ■'■'..'' c *'"::•'' '.d so '*/.*rn vn-.l-'^r ! 
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pov/ors oi' For ;..:--jjstv in Joi?.riGil o:- -^^ho JiKric:£l 

"Goi.a.iittoG oi' tl:o Trivy Council in --3 Ir +ion to . 

tl'iGSG tiijoals, •;\}':fh'2r* I'rr makin,:'; '"\ilo3 and eMektt. 
or dors or o +!.?.• vise , s lie 11 -jxt^jnd, sav-^ t;s otyinir*- 

v;iso dircc-^od by }\'jr :!aj')sty in Council, tc^ 
api ')ais to V-or l.ujesty in Ooi.incil undor vis Ao't . 
ny^ J Vt- (1.) Pulos or a-:iu^t I'or ■'3.2:;.xia^,in{: +}:o ' 
^-''**'^*' ' proGGdi;irG and jractice (incliidinr r-ois i:nd 

costs) in a covrt in a /ritish i^ossor^yion in t" -^ 

exor'oisG of th-: jur ip.di cjtion confer rod by +.Viis 
'/ct, Y/V''-? ^' o^"* or ijf;:in';.i or r.jrolIatG, c'\z\'' ^..o nv-'.do 

by tl^o i:.u.^ii3 a^ tlic)»-'i ty a^d in •'-rio aa.:'.':; ^ijinn^r i^s 
rules touc:- inf tl'in iractice, p' ocedi^.ra , Tjos, rn.L 

cos+s in fr-o snid'co^Tt in +}"^ exorcise or i ^n" 
ordinrry civil juricdicticn rosj-oc ti vo I ^' are 

Provided t'^at tlio ^*ul.:s undvsr thij-:; i:Ov:tion 
shall- not, v^ve rs rrovidod by this Act, ox + oncl 
to raatt'3rs rolatin,^;* to tho 3l:?,v.3 -♦•.rTide, and i 
s^all not {ssvo as p^-ovided by tht :5 soc+ion) ■ 
cornG into opora^,ion until tlievliavo b.:}=:n 
.approved by For Fajosty in Council, b^..i t on 
. oominf: into operation shnll >:r:vo r.;ll ^I'l'^^ot f n 
i r e r^. c t ad i n th is Act, c^^ n d :-:: nv e nri.c t.rio •'. t 
inconi^i stent th---'7i+h s^all, J'6'^'^!:^:§^fi^Sl^^ i - Vr 
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c^n'jizt^xit J -be rupaaleu^ 

S) It ■-^xii.li b. lav^l'ai : or liOX' I.ajusty la Co .'.ncii, iu 
proving rult^s laaae unciar tiiis GuctiwH, to cioclaro tuat 
; rules ,so ;iiadG v< iti- -I'ouiucct to any luu'.turo \;ixicii 
i)oar to ju;i' 1-lajosty to bo i..iattors of dutj^ix Oi of lucal^ 
ncerh i-u^^ be i*uvo..au., -yui'iou o^* a^Iu-od i:o -uitlioat tno 
prcval- ■ rec^ui:-oo by tLi3 ooctiuii. 

3) Sacli rulos ixay pi'oviae for :.iio exorcise of any 
risuicliion coiafuii-eu b\,tuis Aot by tho full coui-t, or 

any ^ judge .or ju^vges taei-eof ,aru. oubjoct to an;, rules, 
QVG the ordinary civil jia*isdict ion oi tlio c o irt can in 
ny case be sxerci-^ed by a sin'le jua^e, an^ jui'isdict ion 
nforrea b;. this act raay in tnc like case be exorcised 

a sln-;l9 j.ud^e. 
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'--(1) Subject .to trio provisions of tuis 3'jci:ion noriiin : 

this act Jiiall "alter the application of any droits of 
Liiralty or droit:^ of or forfeitures to tiie Crovn i:- a 
itistipossession J and ijuch droits ana f oi foit iir os, 
en cdnja<.i?ii.ie<l by ^a Oourt of a British Posses:;ion in tho 
crcisa' of the jurdsdiGtion conferred by this Act , siiall 
ve as -is otliervise provided by anv other Act, be not ifi- 
., accounted for, and dealt v/ith in rrach u^jinor as tiio ' 
easury from time to time direct and the o'Ff%'t^iQ^o%^^ 
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•every Colonial Court of Admiralty and of every other 
coiart in a, British possession exercising Admiralty 
jiiriw^diction shall obey such directions in respect of 
the said droits and forfeitures as may be from time to 
time siven by the Treasury. 

(2) It shaill be lav/ful for Her Majesty the Queen 
in Council by Order to direct that, subject to any 
conditions, exceptions, rtiservations, and regulations 

contained in the Order, the said di-oits c;,nd forfeitur 
condemned by a Court in a T5ritish possession shall fon 
part of the revenues of tiiat possession either for 
pever or for such limited texna or subject to such 
revocation as may be specified in the Order. 

(3) If and so long as any of such droits or fordfeit- 
ures by virtue of this or any other Act form parn; or 

tho revenues of ** the said possession the same stall 
subject to the provisions of any" law for the time 
being applicable thereto, be notified, acccrunted for, 
and dealt v/ith in manner directed by the Government of 
the possession, and the Treasury shall not liave any 
power in relation thereto. • 

9.- (1) It shall be lawful for Her Majesty, by 
commissionjunder the Great Seal, to empower the 

Admiralty to establish in a British 
Power to possession any Viee Admiralty Court or 

establish Courts . 
Vice-Admi- 
ralty Court, 

(2) Upon the establishment of a Vice-Admiralty Court 
in a British possession, the Admiralty, by writing 
under their hands and txie seal of the office of 
Admiralty, in such form as the Admiralty direct, may 
appoint a judge, registrar, marshall, and other office: 
of the court, and may cancel any such appointL^ent ; and 
in addition to any other jurisdiction of such court, 
may (subject to the limits imposed by this Act or the 
said commission from Her Majesty) vest in such court 
the whole or any part ef'the jurisdiction by or by 
virtue of this Act conl^erred upon any Courts of that 
British possession, and may vary or revoke such 
vesting, and while such vesting is in force the power 
of such last -mentioned courts toexcrcise the juris- 
diction So vested, shall be suspended. 

Provided that- 
(a) notliiing in this section shall authorise a Vice- 
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(8) 

Admiralty Court so established in India 
33 & 34 Vict* or in any British possession having a 
c. 90 • representative legislatiire, to exercise 
35 & 36 Vict. any jurisdiction, except for some purpose 
c, 19. relating to prize, to Her Majesty *s navy, 
38 & 39 Vict. to the slave trade, to the matters dealt 
c. 51. with by the Foreign Enlistment Act, 1870, 

or the Pacific Islanders Protection Acts, 
1872 and 1875, or to matters in which questions arise 

relating to treaties or conventions with foreign 
countries, or to international law; and 
(b) in the event of a vacancy in the office of judge, 
registrar, marshall, or other officer of any Vice- 
Admiralty Court in a British possession, the Governor 
of that possession may appoint a fit person to fill the 
vacancy ixntil an appointment to the office is nade by 
the Admiralty. 

(3)' The provisions of this Act" with respect to appeals 
to Her Majesty in Council from Courts in Iritish 
possessions in the exercise of the jurisdiction 
conferred by this Act shall apply to appeals from 
Vice-Admiralty Courts, but the rules c:.nd orders made 
ih relation to appeals from Vice Admiralty Courts may 
differ from the Rules made in relation to appeals from 
the said courts in British possessions. 
(4) If Her Majesty at any time by comnission under 
the Great Seal so directs, the Admiralty shall by 
writing under theii* hands and the seal of the office of 
Admiralty abolish a Vice -Admiralty Court established 
in any British possession under this section, and upon 
such abolition the jurisdiction of any Colonial Court 
of Admiralty in that possession which was previously 
suspended shall be revived. 

10. Nothing in this Act shall affect 
Power to appoint any po^er of appointing a vice- 
a vice-admiral. admiral in and for any British 

possession or any place therein; arid 
whenever there is not a formally appointed vice- 
a4miral in a British possession or any place therein, 
the Governor of the possession shall be ex-officio 
vice-admiral thereof. , 

Exception of ll.-(l) The provisions of this Act 
Channel islands with respect to Colonial Courts of 
and other Admiralty shall not apply to the 
possessions* Channel Islands. 

(2) It shall be lawi^ul ior the Queen 
in Council by Order to declare, with^^rgspg^t^jio^^any 
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(9) 
British possession v;kich has not a represntative 
legislature, that the jurisdiction conferred by this 
Act on Colonial Courts of Admiralty shall not be 
vested in any court of such possession, or shall be 
vested only to the partial or limited extent specified 
in the Order. 

Application of 12» It shall be lawful for Her 
Act to Courts Majesty the Queen in Council by Orde 
under Foreign to direct that this Act shall, 
Jurisdiction subject to the conditions, exceptior 
Acts. and qualifications (if any) containe 

in the Order, apply to any Court 
established by Her Majesty for tlie exercise of 
jurisdiction in any place out of Her Majesty*s domin- 
ions which is named in the Order as if that Court were 
a Colonial Court of Admiralty, and to provide for 
carrying into effect such application. 

Rules for 13,- (1) It shall be lawful for Her 
procedure in Majesty the Queen in Council by 
slave trade ndP Order to make rules as to the prac- 
tnatters, tice and procedure *( includin;; fees 

and costs) to be observed in and the 
36 & 37 Vict, returns to be made from Colonial 
c» 59. * Courts of Admiralty and Vice- 

42 & 43 Victt AdiTiiralty Courts iri the exercise of 
0. 38. their jurisdiction in matters 

relating to the slave trade, and in 
and from East African Courts as defined by the Slave 
Trade (East African Courts) Acts, 1873 and 1879. 

(2) Except when inconsistent with such Order in 
Council, the rules of Couii; for the time being in fore 
in a Colonail Court of Admiralty or Vice-Admiralty 
Court shall, so far as applicable, extend to proceed- 
ings in such court in matters relating to the slave 
trade. 

(3) The provisions of this Act with respect to appeal 
to Her Majesty in Council, from Coui'ts in British 
possessions in the exercise of the jurisdiction 
conferred by this Act, shall apply, with the necessary 
modofications, to appeals frc© judgments of any East 
African Court made or purporting to be made in 
exercise of the jurisdiction under the Slave Trade 
(East African Courts) Acts, 1873 and 1879. 

Orders in 14. It shall be lawful for Her Majesty 
Council. in Council fx'om time to time to make orde 

A i -1 M ^ uiQiiizea py V-JV.'V-' 

for the purposes authorised by this Act, 
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(10) 
and to revoke and vax*y such Orders, and every such 
Order v/hilc in operation shall have effect as if it 
vvere part of this Act . 

Interpretation^ 15. In the construction* of this 

Act, unless the context otherv/ise 
requires,- 

Tho expression ''representative legislature" means, in 
relation to a British possession, a legislature 
comprising a legislative body of which at least one 
half are elected by inliabitants of the British 
possession. 

The expression ^unlimited civil jurisdiction* means" 
civil jurisdiction unlimited as to the value uf the 
subject-matter at issue, or as to the amount that may 
be claiiTod or recovered. 

The expression "judgment" includes a decree, order, 
and sent enc e . 

The e xpression "appeal" means any appeal, rehearing, 
or review; and the expression "Local appeal" means an 
appeal to any court inferior to her Klajesty in Council 
The expression "Colonial lav/" means any Act, ordinance 
or other law having tiie force of legislative enactment 
in a British possession and made by any authority, 
other than the Imperial parliament or Her l!ajesty in 
Council, competent to make laws for such possession. 

Contnence- 16.-(1) This Act shall, save as otherwise 

ment of Act, in this Act provided, come into force in 

every Bx'itish possession on the first day 
of July one thousand eight hundred and 
ninety-one. 
Provided that-- 

(a) This Act shall not come into force in any oi the 
British possessions named in the First Schedule to 
this Act until Her Majesty so directs by Order in 
Council, and until the day named in that behalf in sucii 
Order; and 

(b) If before any day above mentioned rules of court 
for the Colonial Court of Admiralty in any British 
possession have been approved by Her Majesty in 
Council, this Act may be proclaimed in that possession 
by the Governor thereof, and on such proclomation 
sliall coriiQ into force on the day naiiied in the 
proclomation. 

(2) The day upon which this Act comes into force in 
any British possession shall, as regards ^lat fci itish 
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(11) -— ' 

possession, be dGomed to be the coLineiic einent of this 
Act, 

26 & 27 Vict.*if(3) If, on the coirirnencumont of this 
c^ 24» Act in any British possession, rules 

of Court have not been a^^provod by lier 
Majesty in pui'suance of this Act, the 
rules in' force c.t such commo" cement under the Vice- 
Admiralty Courts Act, 1863, and in India the rules in 
force at such coi nionconicnt regulating the respective 
Vice-Adi" li'alty courts or Courts of Adiniffalty in India, 
including any rules made Vifith reference to proceedings 
instituted on behalf of IJer IViajosty's ships, sliall, so 
far as applicable, ].ave effect i: the Colonial Court 
or Courts of Admiralty of such possession, and in any 
Vic© Admiralty Court established unaer this Act in 
that possession, as rules of court under this Act, and 
may bo revoked and varied accordingly; and all fees 
payable under such rules may be taJven in such manner as 
theft Colonial Court may direct, so lioiaever that the 
amount of each such fee shall iwtso nearly as practic- 
able be paid to the same officer or person v/ho but 
fcr the passiiTg of this Act would have been entitled 
to receive the same ii. respect of like business* Go 
far as any such rules are inapplicable? or do not 
extend, the rules of court for the exercise by a 
court of its o-^dinarycivil jurisdiction shall have 
effect as rules forj^^l^^^^ of the 

jurisdiction conferred by tlii:. Act. 
(4) At any time after the passing of this Act any 
Colonial law may be passed, and any Vice Admiralty 
Court may be established and jurisdiction vested in 
-Jul^h Court, but any such law, establisliment, or 
vesting shall not come into effect until the 
co; mencement of this Act • 

Abolition of 17, On the commencement of this 

Vice Admiralty Act in any ^ritish possession, but 

Courts. subject to the provisions of this 

Act, every Vice-Admiralty Court in 
that possession shall be abolished; subject as 
follows, — 

(1) All judgments of such Vice-Admiralty Coui-t shall' 
be executed and maj^ be aijpealed fl-.m in like mannor 
as if this Act had not passed, and all appeals from 
any Vice-Admiralty Court pending; at the commencement oi' 
this Act shall be heard and aetermined, and the 

judgi-iiBnt thereon executed as nearly as ma^^ be in like 
manner as if this Act had not passed; 

(2) All proceedings p^tdii^ in the Vice- Admiralty 
Court in any British possession at the commencement of 
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(12) 
this Act shall, notwithstanding the repeal of any 
enactment by this Act, be continued in a Colonial 
Cou t of Admiralty of the possession in manner directed 
by rulc>s of court, and, so far as no such rule extends, 
In like manner, as nearly as may be, as if they had 
been originally be^un in such court: 

(3) Where any person holding an office, whether that 
of judge, registrar, or marshall, or any other office 
in any such Vlce-Adrairalty Coui^t in a British 
ponscssion, suffers any pecuniary loss in consequence 
of tlie abolition of such court, the government of th^ 
British possession, on complaint of such person, s\iall 
provide that such person shall receive reasonable 
compensation (by v/ay of an increase of salary or a 
capital sum, or otherwise) in respect of his loss, 
subject nevertheless to the perfonnance, if required 
by the said Government, of the like duties as befoie 
such abolition: 

(4) All books, papers, dociunents, office furniture, and 
other things at the commencement of this Act beloncing, 
or appertaining to any Vice-Admiralty Court, shall be 
delivered over to the proper officer of the Colonial 
Court of Admiralty or be othorv/iso dealt with in such 
manner a», subject to any directions froir. lier riaje^ty 
the Governor may direct: 

(5) V/here, at the commencement of this Act in a 
British possession, any person holds a commission to 
act as advocate in any Vice Admiralty Court, abolished 
by this Act, either farr Her flajesty or for the 
AdiTiiralty, such commission shall be of the saino avail 
in every coi:irt of the same British possession exer- 
cising jurisdiction under this Act, as if r.uch court 
were the court mentioned or referred to in such 
commission, 

18, The Acts specified in the Second Schedule to this 
Act shall, to the extent mentioned in the third column 

of that schedule, be repealed as respects any 
Repeal British possession as f roi - the coramenccment of 

this Act in that possession, and as respects 
any courts out of Her J'iaje sty's dominions as from the 
date of any Order applying this Act; 

Provided that- 
(a)Any appeal against a judgment made before the 
cotamenc ement of this Act laay be brought and any sucn 
appeal and any proceedings or appeals pending at the 
commencement of this Act may bo carried on and 
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(13) 
completod and carried into effect as if such repeal 

had not been enacted; and 

(b) All enactments and rules at the passing of this 
Act in I'orct} touching the practice, pi-ocedure, fees, 
costs, and rotusms in matters relating to the slave 
'trade in '"ice-Admiralty courts and in Eu.. t African 
courts shall have effect as rules made in pursuance 
of tjiis /iCt, an.L shall apply to Colonial v^oui-ts of 
Adi'.)iralty, and may be altered and i*evoked accordirgly. 
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SCHSDtTLES. 

FIRST 80HBDULB. 

S«otlon 16. Britl«h Po«8««slons In ihioii Optratlon 
•I Act is dtlmyad. 

H«w South Walts, 

Vlotorl*. 

St. Hslsnii. 

British Kondunur. 

SXCONB SCHEDUI.B. 
Ssotien 18. 

Znaotiasnts Rspitalsd* 

Stssion and Chsptsr, Titls «f Aot. Sxtsnt of Rspssl. 



56 6«e. 3. ««82. 



An Aot to rsndsr 
vaUd ths judicial 
Asts of Surrsgatts 

•t yiot-Admiralty 
Courts abroad, 
dxxrlnir vaeanoios in 

off i so of Jud0i« of 
such court a. 



Tho vholo Aot. 



2 & 3 Will, 4 o. 51, An Act to ro^rulato VJIho wholo Act 

tho praetioo and the fooi^ 
in tho Vioo-Adaaralty 
Courts abroadt and 
to obvlato toulits 
as to thoir 
jurisdietion, 

3 A 4 Will. 4 0.41. An« k9tjtor tho Soot ion two. 

bottor administration 
of Justioo in His 
Majosty*s Privy 
Coiansil . 



6 & 7 Vict, 0.38. 



An Aot to makt ta.r- In section twq 
thor ]l*ogulation* the words 
for faeilitating "or from any 
the hearing appeals* Admiralty or 

** • * uigiTizea oy v^ 

and oth«r matttra »Vioe-A<imiralty 
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St««l(dn and Cha)pt#rt Tltlt ^t A«t« Sxt#nt of R^p^al. 



by th« Judicial 
Qmmiittm% of tha 
Privy Oauxiall« 



•Court, "and tho 
vonSa *or tho 
^Itorda Commiaaion- 
*«ra of Appaaia In 
*prlKo oausoo or 
•thair ourrogatos? 
In sovtion throo 
tho vordo *and the 
•High Court of 
•Admiralty of 
Bngland^* and the 
Yorda •and from 
any Adniralty or 
Vice- Admiralty 
Court •• 

In soction fivo, 
from tho first 
•tho liigla Court of 
•Admiralty^ to the 
ond of tho aootion 
In iootion oovon^ 
tho vorda •and 
•frott Admiralty 
or Vioo-Admiralty 
•Coiirta*, 
Soot iono nine and 
ton,, 30 far as 
rolatoo to roari- 
timo auBoaV 



6 & 7 Vict.0.38*- 
oontd. 



7 & 8 Viot.0.69* 



In aootion twolvci, 

tho vordo •or 

•maritimo*. 

In aoction fifteen 

tho i^rds •and 

Admiralty and 

•Vioo-Admiralty" . . 

An A«t for amondiri&j In section 
an Aot paaaod in mrolvo, the words 
tho fourth year ox •and from Adinir- 
tho roign of his ' "alty and Vice- 
lato Majesty, in- •Admiralty CauiStar 
titulod, •An Aot and so mu^v^i^f 
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8#«siDn and Oh&pt#r« fitX« of Aot« Extent of Ropoal. 



7 & 8 Vict* e/69* 
eontd. 



tHo rest of the 
aeotien as rel- 
ates to maritime 
causes* 



26 Vict .c, 24, 



for the better 
administration ot 
•Jiistloe in His 
•'Majeaty^s Privy 
•Council^* and to 
extend its juris- 
dietloh and 
powers* 



The Vice- Admiralty The whole Act. 
Courts Act^ 18II5* 



30 & 31 Viet. c •45. The vice-Admir- 
alty Courts Acty 
1867* 



The whole Act. 



36 & 37 Viet. e* 69. The Slave Trade Sections four 

(Bast African Courts) five* 
Act, 187S. 



anc 



36 & 37 Vict*c*88.The Slave Trade 

Act, 1873, 



58 &39 Vict. c. 51. The Pacific Islan- 
ders Pro toot len 
Act, 1875. 



. Seetion twenty as 
far as relates tc 
the taxation of 
any costs » charge 
and expenses 
which can be 
taxed in pur- 
suance of this 
Act. 

In section 
twenty-three the 
words "under the 
•Vice Admiralty 
•Courts Act, 18631' 

So much of sec- 
tion six as 
authorises Her 
Maj esty to confer 
Rdmiralty juris- 
diction on any 
court. 
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